IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

TIMELESS ENTERTAINMENT, INC.,
Plaintiff,
Docket No. [ TAD39-3

VS.

ALBERT BAAH, individually and
d/b/a AMERICAN EXCHANGE
526 North Gay Street

Knoxville, Tennessee 37917,

)
)
)
)
)
)
Serve: )
)
)
)
)
)
)
)

Defendant.

COMPLAINT = W

Comes the plaintiff, Timeless Entertainment, Inc., (hereinafter “the Plaintiff”),
and files this Complaint against Albert Baah, both individually and doing business as American
Exchange (collectively referred to herein as “the Defendant”), and for his cause of action would
show the follewing:

1. Timeless Entertainment, Inc. is a corporation organized and existing under
the laws of the State of Nevada, and can be served with process in the State of Tennessee
through its President, Donald Reynolds, whose address is 1001 Crooked Spring Road, Knoxville,
Tennessee 37932.

2. Defendant, Albert Baah, is an individual and adult resident of Knox County,
Tennessee, with his principal residence located at 1536 Cliffside Lane, Knoxville, Tennessce
37914.

3. Defendant, Albert Baah d/b/a American Exchange, is a sole proprietorship

organized and existing under the laws of the State of Tennessee, engaging in business as a motor




vehicle dealer, with its principal place of business located at 526 N. Gay Street, Knoxville,
Tennessee 37917.

4. On or about March of 2007, Defendant approached Plaintiff’s President,
Donald Reynolds (hereinafter “Reynolds™), about borrowing $24,000 from the Plaintiff, with the
entire amount of the loan to be paid back within a few days.

3 Thereafter, Plaintiff and Defendant orally agreed that Plaintiff would loan
Defendant $24,000.00, with Defendant fully repaying the loan within a matter of days.
Thereafter, Plaintiff gave $24,000.00 in cash to Defendant.

6. After the time had passed for payment and Defendant had not repaid the
amounts borrowed from Plaintiff, Reynolds repeatedly contacted Defendant and demanded that
Defendant immediately repay the $24,000.00 loan. Despite Defendant’s promises, Defendant
did not repay the loan.

7. On or about April 2, 2007, Reynolds went to Defendant Albert Baah’s
place of business, American Exchange, for payment of the $24,000.00 that was owed, at which
time Defendant agreed to give Plaintiff a 2007 Cadillac Escalade EXT, Vehicle Identification
Number 3GYFK62827G272799 (hereinafter the “Vehicle™) to satisfy the debt. The Vehicle was
reportedly worth approximately $68,000.00.

8. That same day, Reynolds and Defendant extensively negotiated and
entered into a valid oral contract for the purchase and sale of the Vehicle (the “Contract”),
whereby Plaintiff agreed to accept the Vehicle as payment of the $24,000 debt. Because the
Vehicle was worth significantly more than the debt, Plaintiff agreed to give Defendant cash for

the difference between the value of the Vehicle and the debt. During the course of the parties’




negotiations, Reynolds informed Defendant that he was accepting the Vehicle in satisfaction of
the debt only because it was Plaintiff’s intention to resell the Vehicle and obtain cash.

OB Therefore, Plaintiff gave Defendant $40,000.00 in additional cash for a
total of $64,000.00. Plaintiff agreed to pay the balance of approximately $4,000.00 at a later
date. Defendant gave Plaintiff immediate possession of the Vehicle along with a notarized bill of
sale evidencing the transfer. A true and correct copy of said bill of sale is attached hereto as
Exhibit “A”.

10. However, Defendant did not give Plaintiff a valid certificate of title,
because according to the bill of sale, title of ownership would only pass once a final cash
payment was made.

11. On May 15, 2007, Reynolds returned to American Exchange and paid the
remaining $4,000.00 balance on behalf of Plaintiff using check number 1015, payable to
American Exchange and bearing the notation “Cadillac EXT 07 balance.” A copy of said check
is attached hereto as Exhibit “B”.

12. Defendant deposited this check and kept the proceeds. However,
Defendant did not provide Plaintiff with a valid certificate of title but promised to provide it once
Defendant obtained said certificate of title.

13. Thereafter, Reynolds repeatedly asked Defendant for the Vehicle’s certificate
of title so Plaintiff could resell the Vehicle. Sometime after the Vehicle’s temporary tags had
expired, Defendant provided Plaintiff with a copy of the application for certificate of title,
attached hereto as Exhibit “C”. This document listed the date of purchase as May 9, 2007, which

was more than a month after the sale. Moreover, this document listed Defendant Albert Baah,




individually, as the Vehicle’s owner and showed an outstanding lien against the Vehicle in favor
of Y-12 Federal Credit Union.

14.  Plaintiff alleges, upon information and belief, that after the receipt of the
funds from Plaintiff, the Defendant improperly placed the Vehicle in his own name and used it to
secure a loan from Y-12 Federal Credit Union for his own use and benefit.

15.  Thereafter, Reynolds once again demanded that Defendant provide him
with a valid certificate of title, and Defendant assured him that he was in the process of clearing
the lien and obtaining a valid certificate of title. In the meantime, Plaintiff was unable to register
or resell the Vehicle.

16. In approximately June of 2007, the Vehicle was driven on a business-
related trip to Chicago, Illinois, by an agent of the Plaintiff. While in Chicago, Plaintiff’s agent
was arrested and the Vehicle was impounded. Plaintiff was unable to obtain possession of the
Vehicle because of the outstanding lien in favor of Y-12 Federal Credit Union and because
Plaintiff lacked a valid certificate of title.

17.  Reynolds repeatedly contacted Defendant about obtaining possession of
the Vehicle, and Defendant repeatedly assured Plaintiff that he would retrieve the Vehicle from
impound, extinguish the outstanding lien in favor of Y-12 Federal Credit Union and return the
Vehicle to the Plaintiff.

18.  Thereafter, the Defendant obtained possession of the Vehicle and satisfied

Y-12’s lien. However, Defendant never returned the Vehicle to the Plaintiff.
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19. Plaintiff reasonably relied upon the representations of Defendant when he
agreed to enter into the Contract. Plaintiff continued to rely on the Defendant’s representations
| that he would correct any and all breaches of the Contract.

20. At all times applicable hereto, Defendant made representations to Plaintiff
that the vehicle Plaintiff was purchasing was new and unencumbered and that Defendant would
provide Plaintiff with a valid certificate of title. The Defendant made further representations to
Plaintiff, promising to return the Vehicle to Plaintiff.

21. As a result of the Defendant’s actions, Plaintiff made a good faith effort to
rescind the Contract and offered to accept a new agreement by which Plaintiff would accept
another vehicle worth substantially the same amount as the Vehicle, but Defendant refused.

22. The Defendant never returned the Plaintiff’s purchase money nor provided
Plaintiff with a substitute vehicle after Defendant failed to return the Vehicle to Plaintiff.

I. BREACH OF CONTRACT

23. All allegations in paragraphs 1 through 22 of this Complaint are hereby

incorporated and re-alleged by reference.
24, Defendant breached the Contract by failing to provide Plaintiff with an
unencumbered vehicle and failing to provide Plaintiff with a valid certificate of title, both of

which were fairly bargained-for by Plaintiff in good faith.

25. As a result of the breach of Contract by the Defendant, plaintiff has lost

both his money and the Vehicle.

II. NEGLIGENT MISREPRESENTATION

26.  All allegations in paragraphs 1 through 25 of this Complaint are hereby




incorporated and re-alleged by reference.

27. Defendant, who had a pecuniary interest in the Contract, negligently
supplied false information to the Plaintiff regarding the lien status of the Vehicle and the validity
of the Vehicle’s certificate of title, upon which Plaintiff reasonably relied to his detriment.

28.  Additionally, after the Vehicle was impounded, Defendant repeatedly
misrepresented to Plaintiff that he would return the Vehicle to the Plaintiff and would extinguish
the outstanding lien, upon which Plaintiff justifiably relied to his detriment.

III. FRAUDULENT MISREPRESENTATION

29. All allegations in paragraph 1 through 28 of this Complaint are hereby
incorporated and re-alleged by reference.

30. Defendant made intentional misrepresentations of material facts with
regard to the Vehicle’s title and its lien status. These statements were designed and intended to
mislead the Plaintiff regarding Defendant’s true intentions of performing under the Contract.

3y These misrepresentations were made by the Defendant with knowledge of
their falsity and with the intent to deceive the Plaintiff.

32.  The Defendant’s misrepresentations were of existing facts as to the state
of the Vehicle’s certificate of title, the lien status of the Vehicle, Defendant’s intention of
performing its obligations under the Contract, and Defendant’s intentions of returning the
Vehicle to the Plaintiff.

33. Plaintiff was, in fact, misled by Defendant’s intentional

misrepresentations, upon which Plaintiff reasonably relied to its injury.




IV. TENNESSEE CONSUMER PROTECTION ACT VIOLATION

34.  All allegations in paragraphs 1 through 33 of this Complaint are hereby
incorporated and re-alleged by reference.

35. Defendant’s comments and conduct constitute unfair and deceptive acts or
practices under the Tennessee Consumer Protection Act, Tennessee Code Annotated § 47-18-
101, et seq.

36.  Plaintiff has been damaged as a result of Defendant’s unfair and deceptive
Aacts or practices.

37.  Defendant led Plaintiff to believe that Plaintiff was actually buying an
unencumbered vehicle with a valid certificate of title, when Defendant knew or should have
known there was an outstanding lien on the Vehicle, which negates any representation,
intentional or otherwise, that the Vehicle was unencumbered.

38. Defendant accepted cash in the amount of $40,000.00, credit for payment
of a previous loan in the amount of $24,000.00, and Plaintiff’s check in the amount of $4,000.00
while maintaining, at all times, that the Vehicle being bought in consideration thereof, was
unencumbered and had a transferable certificate of title.

39.  In good faith, Plaintiff relied upon the negligent, reckless, and fraudulent
nature of the acts practiced by Defendant and has béen damaged as a result.

40. Plaintiff avers that Defendant negligently, recklessly, willfully and knowingly
practiced deceptive acts against Plaintiff, which damaged the Plaintiff, and Plaintiff therefore has

a private right of action against Defendant pursuant to Tennessee Code Annotated §47-18-109.




41. As a direct result of the negligent and fraudulent acts, comments, and
omissions of Defendant, Plaintiff has been damaged and is entitled to all remedies allowed by

the Tennessee Consumer Protection Act, including attorney’s fees.

V. PROMISSORY FRAUD

42. All allegations in Paragraph 1 through 41 of this Complaint are hereby
incorporated and re-alleged by reference.

43, Defendant procured cash in the amount of $40,000.00, credit towards his
debt of $24,000.00 and Plaintiff’s check in the amount of $4,000.00 from Plaintiff by
intentionally misrepresenting his intentions and perhaps his ability to fulfill his obligations under
the Contract. The misrepresentations made by Defendant fraudulently induced Plaintiff to pay
Defendant the full consideration for the Vehicle, when Defendant had no intention of fulfilling
his promises.

44.  Plaintiff reasonably relied on the Defendant’s misrepresentations to its
detriment.

45, Because of the intentional acts and omissions of Defendant, which were

the proximate and legal cause of Plaintif®s damages, Plaintiff asserts that it is entitled to punitive

damages in accordance with Hodges v. S.C. Toof and Company, 833 S.W.2d 896 (Tenn. 1992).

VI. CONVERSION

46. All allegations in Paragraph 1 through 45 of this Complaint are hereby

incorporated and re-alleged by reference.
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47,  In obtaining and thereafter retaining possession of the Vehicle paid for by
Plaintiff without the Plaintiff’s consent, Defendant excluded and defied the Plaintiff’s rights as
i the rightful owner of the Vehicle.
| 48,  The aforementioned actions by Defendant deprived the Plaintiff of the use
and enjoyment of the Vehicle and constituted a conversion of the Vehicle.
49.  As a natural and proximate result of the Defendant’s conversion of the

Vehicle, Plaintiff has been damaged.

VII. BREACH OF WARRANTY

50.  All allegations in Paragraph 1 through 49 of this Complaint are hereby

incorporated and re-alleged by reference.
51.  The Defendant had a duty to provide Plaintiff with a valid certificate of ;
title under Tennessee Code Annotated § 55-3-101, et seq.
52.  In transferring possession of the Vehicle to Plaintiff and providing a
notarized bill of sale, the Defendant warranted to the Plaintiff that the title conveyed was good
and that Defendant’s transfer of the Vehicle was rightful.

53. Defendant further warranted that the Vehicle would be delivered free from

any security interest or other lien or encumbrance.

54,  Defendant breached the prdvisions of T.C.A. § 47-2-301, et seq., by
failing to provide Plaintiff with a vehicle free and clear of any and all liens and encumbrances.
55.  Defendant breached the provisions of T.C.A. § 55-3-101 by failing to

provide Plaintiff with a valid certificate of title.




56. As a result of Defendant’s breach of warranty of title under T.C.A. § 47-2-
301 and failure to fulfill the duties prescribed by T.C.A. § 55-3-101, et seq., the Plaintiff has
been damaged.

WHEREFORE, Plaintiff prays as follows:

1. That proper process issue to the Defendant requiring answer to this
Complaint within the time allowed by law.

2. For compensatory damages in an amount not to exceed $100,000.00.

B For treble damages pursuant to the provisions of T.C.A. § 47-18-
109(a)(3); or in the alternative, for punitive damages in the amount of $200,000.00.

4. For attorney fees pursuant to the provisions of T.C.A. § 47-18-109(e)(1).

S For costs of this action.

6. For such other and further relief to which the Plaintiff may prove entitled.

By:
AleXis M. Whitaker (BPR #025748)
Attorney for Plaintiff

Carpenter, O'Connor & Sterchi, PLLC
Post Office Box 2485

Knoxville, Tennessee 37901-2485
(865) 546-1831

COST BOND
We acknowledge ourselves surety for costs in this cause, for costs pursuant to the

applicable provision of the Tennessee Code Annotated.

CARPENTER, O’CONNOR & STERCHI, PLLC

Mo A Wb

Alexis M' Whitaker

10




. BILI, OF SALE.
AMERICAN EXCHANGE

526 NORTH GAY STREET
KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

et B ol 554 A Ty W 7

SOLD TO _/"/,«,w & 4/5" ,ZJLN /} (el CER I

Address 4% @ > ) X DRI G R, I oono ke 7l BRSO

Make of Car A it Y. Sieie Ly

Model B Type |

AMJ(V Al )N S agtisy 7—— j

W T Year Serial No. .!'

O f )’f KEASRIGRDR 277 | |

Cash Price of Car (<33 é_(i 45U o
State of Tennessee Sales Tax E A Y576} ©
Total Cost, Including Accessories f( 8 ) 5 / O

Deposit

Trade in Allowance

| Trade in Balance Owed

Aditional Cash Payment

RECORD OF CAR TRADED IN TOTAL CREDIT
e ] BALANCE DUE :
| [ Model Nt
PLUS TIME
Vin # ] Wy =
PAYMENT CHARGE
TOTAL TIME PAYMENT COST;éé S
Payable in Payments pf $ And One Payment of $ '-"",'"-
Odometer Reading - iR Actual Mileage May Differ
LIENHELDBY : ) b

No Salesman’s verbal agreement Is binding on the Company; all terms and conditlons of this sale are expressed
in this agreement We do not guarantee the mileage, modsl or condition. A1
It is understood and agreed that the Title of Ownership of car as above described does not pass to me until j
the final cash payment is made and all checks or notes on this car are honored. | certify that the car | am !radlng
in Is free from all encumbrances except as stated above and agree to take the above car AS IS.
This order is not binding unless authorized by an officer of the company,

I hereby certify that 1 am eighteen years of age of over, and that the car | am trading in is my property.
Buyer's Signature _ j ey LY ‘-\ A /%:-
Address
Authorized by }”/7 5/‘/" e

Swom to and subscribed before m )}t‘]as _L_ day of
—t

. R ot 2 e
.\ Notary Public

/&T ¥
¢ ’4- i’ ”
My Commission Expires (R ’éff——?_, / &

EXHIBIT

A

, 7 W
A KT

5



e

BankofAmerica SFOO2A 11/15/2007 1:16:34 PM
* TO:KURT E. PETERSON cOM{:

PAGE

2/002 ID= 88829845658

Bankof America

=

Bank of America

Capture Date: 20070516 Sequence #: 0892217383

TNE SN NN NN SN N SN N N NN NN IN NI N I SN S NN N N AN NI LT A S AN IS SN NS S
I#t‘rh‘.w DTRG0l A sy DA RS A Y TNy ‘-mw-:wv-vm*ﬂmwrv\'-(ﬂ‘r?'

’ -4

‘ 1015 4

TIMELESS ENTERTAINMENTS INC. Y

P.O. BOX 52182 : o]
KNOXVILLE, TN 37950-2152 47-2/540 X
patE_S-(4-072 - =

PAY
TO1 ( E !
ORD?E OF Lcam_‘ -— 8

_Faua Pheisondd cbﬂzagsz 7

—_—————

: ‘__J. $ L’,CC:C- ez

~ _oorraRs & =

O b g b

Bank of America S
ACH AT 064000020 &
ror (el EXT 072 BAL A &

#00A0A5" $0EL0000 201 003?E592497

4

U ERAN & i BYY

PN S

7
Iikn!'iﬂ B I L s O Bl Sl Sk, o e, TR B e L b R A 30 i g et g T s, g 3 e agd Ay & TR RO PR gy

[

K e

»+0000K00000."

| \

- }B' =
THE¥ - 'OZ
. D : m ()3(8 N\

= (“__.'5__'\' 2 § <IU

[ - % . o™ o i
= - P S &2
o > R ol

it N2 Tl
E - My ) = A Q
C T 5\ - Qm @
. - ¥ b L, SR ~Noma
05362847 /157 | S8R - o2 z 5
4R LEGHEO 3 ' 3 R K cCIE
&4;..?19'{). ' i A 5 oA - _2_%&-

! - Q
> w

]
Electronic Endorsements

Date Sequence Bank # BOFD TRN BankNams
20070516 000702852384 84000026 N Y FIRST TENNESSEE BANK, NA
20070516 000892217383 111012822 N N BANK OF AMERICA, NA

No Payee Endorsements Found

Page 2 of 2
TST IMAGEVIEW

Batch Fax Req. # 6844238

EXHIBIT

i B

Thu Nov 15 13:17:09 PST 2007



' e
: o
L RO AUMBER TEMNESSEE DEPARTMENT OF SAFETY [ REGISTRATION EXPIRES
£ At NRA
APPLICATION FOR o e AN
[l CERTIFICATE OF ]
NEYW OR GURRENT TITLE NUMBER TRANS T'TLE INVOICE WO,
¥ 3 T AND REGISTRATION
4
CLASS CODE / ISSUE YEAR ‘g, oo
1200/ 2000 N 3ECEY
LICENSE NO. VALIDATION NO. MAKE YEAR MODEL BODY | COLOR
A1 CPNL dnddsiaon  [apr a7 |exT e
NEW |USED| FORMER TITLE NO. STATE | DATE PURCHASED LICENSE NO. | CLASS CODE } ISSUE YEAR | TRADE 1N
N NSO s 45 09 ¢ /G000 /0000
LAST HAME FIRST NAME WIDDLE INITIAL | PREVIOUS STATES TITLED
O | BaAM . ALBERT )
LAST NAME FIRST NAME  MIDDLE INAL ;| AXLES | MOBILE HOME
) LOTH, WOTH
mmmmm ORAFD 2 | 1.GAS ‘LEASE | MAIL
5 2. DIESEL y
-y - - o oo 3 o a.ELE .
1536 CLIFFSIDE LANE 1 thnorae O U
cmy ZIP CODE | COMPANY VEHICLE NO.
ENOXVILLE TH w 37914 .
st LienwoLbER : LIEN DATE
vleligos7a Jc-12 FEDESRAL CREDI : £ 9 Y
STREET ADDRESS cIy STATE 2P COont
o BOX 2812 QA R TN 37831-2512
| aND LIENHOLDER LIEN DATE
I | 00
| BTREET ADDIERS i e tma i ST emy = BTATE i 2PCO0E
REGISTERED WT. WT, CLASE ODOMETER LICENSE FEE :
SEATS :
| VU= VI-=i ) L2 C 21.50
PRINCIPAL DRIVERS LICENSE NO, :
Tl T
_ HAVENT gwroras o A B
COBT OF VEHICLE COMPUTATION OF  [Jsmesvax [Juserax TAKESPAID | PENALTY . |
Sales or Use Tax (State Rate) LEASE FEE |
, | TRAGE-BEALLOWANGE Local flate (Subject to Maximum) TRANSACTION
f Mo Subtatal TOTAL REQISTRATION .
i TAXABLE AMOUNT Crodit Satas o Uss Tax Pald In Stats of R : ; i 1‘! B
| repe - T _ TITLE FEE T
I nerllfy the Information gl\f‘ en Is coryect and t ra are : _ suBTOTAL NEFy e
no liens against the vehjcla xgept those Iden / T, e
? [h ? L’. p et AL SALES TAX
i kot :
; ¢ si ,m,m, of Owner i m‘uner Ph‘hnu‘ﬂumber e ST
bl | r:\.; V' ties “"l.- ‘ t] g?‘ TEe 1
f i A 1 1’ Pais
! :uurm BTICHER NO. /Fomt
i ;
- ' i i ] kit 3‘.1 ,51
| U ol ¢ e
\ iyl ARK . ACC
BN e :
| CERTIFY THAT 1AM A oF: 2 s (o 1) A P — 4 [ 8 7 1 8 9 !
{ .
. o5.n0o2 Dav RINA .@ AAAIED RDA
|

EXHIBIT

&




IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

TIMELESS ENTERTAINMENT, INC., )/~ =0 | 2t Sh
) LAY AN
Plaintiff, e MDGAN
) b
Vs, ) DocketNo. [ 720039 -3
)
Serve: )
)
ALBERT BAAH, individually and )
d/b/a AMERICAN EXCHANGE )
526 North Gay Street )
Knoxville, Tennessee 37917, )
)
Defendant. )
SUMMONS
To the above-named Defendant: Albert Baah

d/b/a American Exchange
526 North Gay Street
Knoxville, Tennessee 37917

You are hereby summoned and required to serve upon Alexis M. Whitaker, Plaintiff’s attorney, whose
address is P.O. Box 2485, Knoxville, Tennessee 37901, an answer to the Complaint herewith served upon you
within thirty (30) days after service of this Summons and Complaint upon you, exclusive of the day of service. A
copy of the Answer must be filed with the Court either before or within a reasonable time after service. If you fail
to do so, judgment by default can be taken against you for the relief demanded in the Complaint.

Issued and tested this A hS\ day of QA@ o :1;{ , 2008.

_QQ\}D / = _h&lc\—
CLERK & MASTER

_ = VL, LY P
DEPUTY CLERK
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NOTICE

To the Defendant Albert Baah, d/b/a American Exchange

Tennessee law provides a Four Thousand Dollar ($4,000.00) personal property exemption from execution or seizure to satisfy a
judgment. If a judgment should be entered against you in this action and you wish to claim property as exempt, you must file a written list,
under oath, of the items you wish to claim as exempt with the Clerk of the Coust. The list may be fitd at any time and may be changed by you
thereafter as necessary; however, unless it is filed before the judgment becomes final, it will not be effective as to any execution or garnishment
issued prior to the filing of the list. Certain items are automatically exempt by law and do not need to be listed; these include items of
necessary wearing apparel for yourself and your family and trunks or other receptacles necessary to contain such apparel, family portraits, the
family Bible, and school books. Should any of these items be seized, you would have the right to recover them. If you do not understand your
exemption right or how to exercise it, you may wish to seek the counsel of a lawyer.

SERVICE INFORMATION

To the process server: Defendant Albert Baah d/b/a American Exchange can be served with process at 526 North
Gay Street, Knoxville, Tennessee 37917.

RETURN

I received this Summons on lfuci day of wf@gﬂ&&ﬁ @
I hereby certify and return that on the é a day of M{_}OUS L:

served this Summons and a Complaint on Defendant Albert Baah d/b/a American Exchange, in
the follo ng anner:

" ,g/ﬂé,h/%

[1] failed to serve this Summons within thirty (30) days after its issuance because:

FAUSERS\Lexi\Reynolds v Baah\Summons .2.doc
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IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

o
¢

ZHIAPR <2 Py o
TIMELESS ENTERTAINMENT, INC., ) ="' ¢ Fil 2: 36
Plaintiff, y 2 RUGAN
) v/
VvS. ) Docket No. / ')a 0 ,ﬁ -3
)
Serve: )
)
ALBERT BAAH, individually and )
d/b/a AMERICAN EXCHANGE )
526 North Gay Street )
Knoxville, Tennessee 37917, )
)
Defendant. )
SUMMONS
To the above-named Defendant: Albert Baah
1536 Cliffside Lane

Knoxville, Tennessee 37914

You are hereby summoned and required to serve upon Alexis M. Whitaker, Plaintiff’s attorney, whose
address is P.O. Box 2485, Knoxville, Tennessee 37901, an answer to the Complaint herewith served upon you
within thirty (30) days after service of this Summons and Complaint upon you, exclusive of the day of service. A
copy of the Answer must be filed with the Court either before or within a reasonable time after service. If you fail
to do so, judgment by default can be taken against you for the relief demanded in the Complaint.

Issued and tested this _3\_11\,;5_ _day of GLQNSA , 2008.

—LQ:). &I&l—- - ol g
CLERK‘-%MAE)TER

.

3 v Som :
DEPUTY CLERK S
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NOTICE

To the Defendant Albert Baah, individually

Tennessee law provides a Four Thousand Dollar ($4,000.00) personal property exemption from execution or seizure to satisfy a
judgment. If a judgment should be entered against you in this action and you wish to claim property as exempt, you must file a written list,
under oath, of the items you wish to claim as exempt with the Clerk of the Court. The list may be fikd at any time and may be changed by you
thereafter as necessary; however, unless it is filed before the judgment becomes final, it will not be effective as to any execution or garnishment
issued prior to the filing of the list. Certain items are automatically exempt by law and do not need to be listed; these include items of
necessary wearing apparel for yourself and your family and trunks or other receptacles necessary to contain such apparel, family portraits, the
family Bible, and school books. Should any of these items be seized, you would have the right to recover them. If you do not understand your
exemption right or how to exercise it, you may wish to seek the counsel of a lawyer.

SERVICE INFORMATION

To the process server: Defendant Albert Baah can be served with process at 1536 Cliffside Lane, Knoxville,
Tennessee 37914.

RETURN

I received this Summons on the H day of A,pmj , 2008.
[ hereby certify and return that on the /Zl(-’ day OF&PM, 2008, 1:

H/ served this Summons and a Complaint on Defendant Albert Baah, in the following manner:

ot Woaty At N

[1] failed to serve this Summons within thirty (30) days after its issuance because:

PROCESS SERVER 2 7

F:A\USERS\Lexi\Reynolds v Baan\Summons .1.doc




IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESEE

TIMELESS ENTERTAINMENT, INC., ) P ] 3
)
Plaintiff, ) o
ey
)
)
vs. ) Docket No. 172039-3+
)
)
)
ALBERT BAAH, individually and )
d/b/a AMERICAN EXCHANGE )
)
Defendant. )

ANSWER AND COUNTERCLAIM

COMES now the Defendant, Albert Baah, individually and d/b/a/ American
Exchange, (“Defendant”) by and through counsel, and for his Answer to the Plaintiff’s
Complaint, states as follows:

1. The Defendant is without knowledge or information sufficient to
admit or deny the averment in Paragraph 1 of the Complaint that Timeless Entertainment,
Inc. is a corporation organized and existing under the laws of the State of Nevada, and
therefore denies the averment. The remaining averments in Paragraph 1 of the Complaint
are admitted.

2. The Defendant admits the averments in Paragraph 2 of the

Complaint.

3. The Defendant admits the averments in Paragraph 3 of the

Complaint.




4. The Defendant denies the averments in Paragraph 4 of the

Complaint.

5. The Defendant denies the averments in Paragraph 5 of the
Complaint.

6. The Defendant denies the averments in Paragraph 6 of the
Complaint.

7. The Defendant denies the averments in Paragraph 7 of the
Complaint.

8. Answering Paragraph 8 of the Complaint, Defendant admits that on
or about April 2, 2007 Defendant and Plaintiff extensively negotiated and entered into a
valid oral contract for the purchase and sale of a 2007 Cadillac Escalade EXT, Vehicle
Identification Number 3GYFK62827G272799 (“Vehicle”).  As further answer,
Defendant denies the remaining averments in Paragraph 8 of the Complaint.

o1 Answering Paragraph 9 of the Complaint, Defendant admits that a
notarized bill of sale was given to Plaintiff on April 2, 2007, but denies that it evidenced
all of the terms and conditions of the agreement as averred by Plaintiff in Paragraph 9 of
the Complaint, and therefore denies the remaining averments in Paragraph 9.

10. The Defendant admits the averments of Paragraph 10 of the

Complaint.

11.  Answering Paragraph 11 of the Complaint, Defendant admits that on

May 15, 2007 Plaintiff gave to Defendant a check, number 1015, for $4,000, but denies
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that the $4,000 check represented the balance remaining on the Vehicle and therefore
denies the remaining averments in Paragraph 11 of the Complaint.

12.  Answering Paragraph 12 of the Complaint, Defendant admits that he
deposited and kept the $4,000 check and that he did not provide Plaintiff with the
certificate of title. Defendant denies the remaining averments of Paragraph 12 in the
Complaint.

13.  Answering Paragraph 13 of the Complaint, Defendant admits that
the application for certificate of title lists the Defendant as the Vehicle’s owner and
showed an outstanding lien against the vehicle in favor of Y-12 Credit Union. Defendant
denies the remaining averments in Paragraph 13 of the complaint.

14. The Defendant denies the averments in Paragraph 14 of the
Complaint as stated.

15 The Defendant denies the averments in Paragraph 15 of the
Complaint as stated.

16  The Defendant admits that in June of 2007 the Vehicle was used by
the Plaintiff and/or an agent of the Plaintiff for drug trafficking, and that the vehicle was
impounded by the Chicago Police Department. Defendant is without knowledge
sufficient enough to respond to the averment that Plaintiff attempted but was unable to
get possession of the Vehicle. The Defendant further admits that Plaintiff did not have a

certificate of title and that, at the time of the impounding, Y-12 Credit Union held a lien

on the Vehicle.




17. The Defendarnt denies the averments in Paragraph 17 of the
Complaint as stated.

18. The Defendant admits to satisfying the Y-12 Credit Union lien on
the Vehicle and to subsequently taking possession of the Vehicle. As further answer, the
Defendant avers that Y-12 Credit Union required the Defendant to pay off the
outstanding lien, or risk having the vehicle sold by Y-12 Credit Union to satisfy the debt.
The Defendant further avers that he made multiple attempts to contact the Plaintiff
regarding the Vehicle but the Plaintiff failed to respond.

19.  The Defendant denies the averments in Paragraphs 19 through 22 of
the Complaint.

20.  Answering Paragraph 23 of the Complaint, Defendant incorporates
Paragraphs 1 through 19 above.

21.  The Defendant denies the averments in Paragraphs 24 and 25 of the
Complaint.

22.  Answering Paragraph 26 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 21 above.

23 The Defendant denies the averments in Paragraphs 27 through 28 of
the Complaint.

24.  Answering Paragraph 29 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 23 above.

25 The Defendant denies the averments of Paragraphs 30 through 33 of

the Complaint.




26.  Answering Paragraph 34 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 25 above.

27. The Defendant denies the averments of Paragraphs 35 through 41 of
the Complaint.

28.  Answering Paragraph 42 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 27 above.

29.  The Defendant denies the averments in Paragraphs 43 through 45 of
the Complaint.

30.  Answering Paragraph 46 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 29 above.

31. The Defendant denies the averments in Paragraphs 47 through 49 of
the Complaint.

32.  Answering Paragraph 50 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 31 above.

33. The Defendant denies the averments of Paragraphs 51 through 56 of
the Complaint.

34. The Defendant denies that the Plaintiff is entitled to any relief as set
forth in the Complaint.

35. Any allegations not heretofore admitted, denied or otherwise
explained are hereby denied.

AFFIRMITIVE DEFENSES




1. The Plaintiff’s Complaint fails to state a claim upon which relief can
be granted.

2. The Plaintiff is barred from recovery as the Plaintiff breached the
agreement between the parties.

3. The Plaintiff is barred from recovery based on its own fraudulent
actions and business practices.

4. The Plaintiff’s claims are barred by the doctrines of waiver, estoppel
and unclean hands.

WHEREFORE, in consideration of the foregoing, the Defendant prays that
the Plaintiffs Complaint be dismissed with all costs being taxed to the Plaintiffs.

COUNTER CLAIM

Now having answered the Plaintiff’s Complaint, the Defendant assumes the
role of Counter Plaintiff and sues Timeless Entertainment, Inc. (“Timeless
Entertainment”) for breach of contract upon the following grounds:

1. In April 2007, Donald Reynolds, president of the Timeless
Entertainment, approached Albert Baah (“Baah”) and requested that Baah agree to sell to
Timeless Entertainment the Vehicle.

2l The Vehicle had recently been purchased by Baah from Airport
Cadillac in Alcoa, Tennessee (a copy of the vehicle invoice is attached Exhibit “A”). At
the time of the purchase, Baah had financed a portion of the purchase price via a loan

from Y-12 Credit Union (“Y-12”) (a copy of the promissory note is attached as Exhibit

“B”)_




3. Timeless Entertainment offered to purchase the Vehicle from Baah
for a total of Sixty Eight Thousand Seventy Five Dollars and Ten Cents ($68,075.10) (a
copy of the bill of sale attached as Exhibit “C”). Both parties orally agreed that Timeless
Entertainment would make a Five Thousand Dollar ($5,000) cash down payment and
would pay the remaining balance within a few weeks.

4. This oral agreement was consistent with numerous prior vehicle
purchase agreements entered into between Baah and Timeless Entertainment (bills of
sales for prior purchases are attached hereto collectively as Exhibit “D”). Because
Timeless Entertainment and/or Reynolds had complied with the terms of the previous
agreements, Baah had a good faith belief that Timeless Entertainment would do the same
under the purchase agreement for the Vehicle. In addition to the $5,000 down payment,
Timeless Entertainment also made a Four Thousand Dollar ($4,000) payment towards the
balance of the purchase price (a copy of the check is attached as Exhibit “E”).

5. The Bill of Sale for the Vehicle contains language stating that both
parties agreed that the title of ownership of the Vehicle would not pass to Timeless
Entertainment until the final cash payment had been paid (See Exhibit “C”). By June
2007, Timeless Entertainment had failed to pay off the remaining balance on the Vehicle
as was required under the agreement.

6. Shortly thereafter, Baah was notified by the lien holder of the
Vehicle, Y-12 Credit Union, that the Vehicle had been used in drug trafficking in
Chicago, Illinois, had been impounded by law enforcement, and had been subsequently

released to Y-12 Credit Union (a copy of the police report is attached hereto as Exhibit
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“F”). Thereafter, Y-12 Credit Union required that the loan secured by the lien be paid off
in full or Y-12 Credit Union would consider the seizure a default under Baah’s loan
agreements and Y-12 Credit Union would sell the vehicle. (A copy of the demand letter
from Y-12 is attached hereto as Exhibit “G”).

([ Baah paid off the balance owed to Y-12 and took possession of the
Vehicle. The lien was released by Y-12 on August 10, 2007 (a copy of the release is
attached hereto as Exhibit “H”). At the time the Vehicle was returned to the Baah, it was
in poor condition and had excessive mileage. Over the next several days Baah attempted
on multiple occasions to contact Reynolds (the only contact Baah had for Timeless
Entertainment) in an effort to secure payment of the remaining balance owed to Baah by

Timeless Entertainment on the Vehicle. Timeiess Entertainment failed to respond to

Baah’s requests and Baah was forced to sell the Vehicle in an effort to recoup some of
the amount he was required to pay to Y-12. Baah subsequently sold the Vehicle to
Carmax on August 15, 2007 for Forty Four Thousand Seven Hundred Fifty Dollars
($44,750.00) (vehicle invoice attached hereto as Exhibit “I”).

8. Because Timeless Entertainment failed to make the payments
required under the oral and written contracts, used the Vehicle in illegal drug trafficking,
and did not respond to Baah’s repeated requests that the outstanding balance be paid in
full, Baah’s only recourse was to sell the Vehicle to pay off the Y-12 loan. Baah was
never, at any time, obligated to surrender title to the Vehicle to Timeless Entertainment.
Under the sales agreement, Baah had committed himself to transfer title to Timeless

‘ Entertainment Defendant only when the full balance owing on the Vehicle was paid.
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9. Baah alleges that he entered into a valid oral agreement with the
Timeless Entertainment under which Timeless Entertainment agreed to purchase the
Vehicle for Sixty Eight Thousand Seventy Five Dollars and Ten Cents ($68,075.10).
Baah relied on this agreement and released the Vehicle to Timeless Entertainment
believing the full balance would be paid in full within a few weeks.

10.  Timeless Entertainment breached the agreement by failing to pay the
full $68,075.10. Further, Timeless Entertainment or its agents or employees used the
Vehicle in drug trafficking which resulted in the Vehicle being seized by law
enforcement and, subsequently, sent to Y-12 Credit Union. Consequently, Baah was
forced to pay off the loan owed to Y-12 Credit Union. Timeless Entertainment failed to
pay the balance owed to Baah or respond to Baah’s repeated demands to pay for the
Vehicle. In order to recoup the money he was forced to pay to Y-12 Credit Union, Baah
sold the Vehicle to Carmax.

11. Baah has suffered a financial loss and is entitled to damages based
on Timeless Entertainment’s breach of its purchase agreement with Baah.

WHEREFORE, Baah respectfully requests:

1. That Timeless Entertainment be required to answer this Counter

Complaint within the time period described by law.

2 That Baah be awarded a judgment against Timeless Entertainment in
the amount of not less than Fourteen Thousand Three Hundred Twenty-Five Dollars and

Ten Cents ($14,325.10).

3. That all costs in this cause be taxed to Timeless Entertainment.
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4. Such other and further general relief as this Court deems appropriate.

Respectfully submitted this 28" day of A‘O i\ , 2008.

(_DO"\/""\ (Qf"—‘

Chadwick B indell (BPR #015052)
Douglas L. Rose (BPR #026563)  _ q33"
Stone & Hinds, P.C. \0

507 Gay Street, S.W. Suite 700

Knoxville, Tennessee 37902

(865) 546-6321

Attorneys for Defendant/Counter-Plaintiff




CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing Answer and Counter-
Claim has been served on the following:

Alexis M. Whitaker, Esq.

P.O. Box 2485
Knoxville, Tennessee 37901

this ZB%day of A?(‘ W\ , 2008, via U. S. Mail, facsimile or hand delivery.

Vovry o

Douglas L. Rose, Esquire
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Disclosure Statement U

BORROWER NAME (Last - First - Middle Inital) AND ADDRESS (Stseet - City - Siata - ZIp Cods) DATE WEMBER NUMBER :
BAAH, ALBERT 05/09/2007 P23 053¢ -0l
1536 CLIFFSIDE LN FIXED NGTE NUMBER MATURITY DATE
KNOXVILLE TN 37314 ol 05/23/2012

n this agreement "you” and "your” msan eagh person who signs thls agreement, The "credit unjon” means the credit union whose name appears above and anyane to whom the
cradit unlon transfers lts rights under this agreement. The terms on the revarse side are part of this agreement. Boxas checked below apply fo this agreement.

TRUTH IN LENDING DISCLOSURE
ANNUAL PERCENTAGE RATE FINANCE CHARGE Amount Financed Total of Payments

The cost of your cradit as a yearly The dollar emount the credit will  The amount of credit provided to you  The amount you will have pald when you
rate. . ot you. of an your behalf, . have mada al| payments as scheduled.

8 means an aslimata
Prepayment: If you pay off early you will
not have to pay a penalty.

Reulred Deposh: The Annual Percent-
age Rats does not take into account your
15.84 % $ 13417.37 $ 28943 23 $  42360.60 required deposi, If any.

Varlable Rate: The annual percentag rate (APR) may increasa during the tarm of this transaction if the credit union's average cost of dividends paid on share certificate
accounts as of the 20th day of the last month of aach praceding calendar quarter (Index) increases. Wa will add a margln of 2% for naw vehicles and 4% for used vehicles
to the Indax and then round up to the nearest .25%. The rato wil chan?u quarterly on the first day of January, April, July and Cctober. The rate will never b less than 6% for
new vehicles and 8% for used vehlcles. ﬁmr Intarest rate increase will result a higher final payment. If your loan were for $5,000.00 at 8,00% for 48 months, and the rate
Increased to 8.50% In 24 manths, you would have to tmake 23 more payments of the same amount and your final payment would be Increased by $16.36, o

Number of Payments Amount of Payments When Payments Are Due Propedy Insurance: You rmay oblain property Insurance

Vo T o Ve o B ol o you o
3 i

Scjedue 60 706.01 HONTHLY BEGINNING: 06/23/2007 i

will be: % N/A
Securily: Gollateral securing other loans with the credit union will also secure this loan. the goods/property = Other (Desoribe)
&x l belng purcl [

You ara giving a security Interest In your shares and/ar deposits In the credit union; and hased;

Late Charge: Aftar 15 days or more late, we may charge you 8% of the payment amount due. Fillng Fees Nan-Fllinp Insurance

3 $ $
SEE YOUR CONTRACT DOCUMENTS FOR ANY ADDITIONAL INFORMATION ABOLIT NONPAYMENT, DEFAULT, AND ANY REQUIRED REPAYMENT IN FULL BEFORE THE SCHEDULED DATE.
ITEMIZATION OF THE AMOUNT FINANCED .

TTEMIZATION OF AMOUNT GIVEN AMOUNT PAID ON ' PREPAID FINANCE
AMOUNTFINANCEDOF$ 2894323  TOYOUDIRECTIYS N/A  YOURACGOUNT § N/A  charce $ N/A
AMOUNT PAID TO OTHERS $ N/A  ToN/A $ N/A  To N/A

ON YOUR BEHALF ; To ATRPORT CAD §

N/A  To NJA

NT CONTINUED ON REVEREE SIDE

The following paragraph applles only If this is a varlable rate loan: The Initlal rate of Interestis __ N/A  %. - . .
Interest: Interest will ba charged from the date of this loan until you have pald what you owe under this Agreaemant. Tha Interast rate Is subject to change as follows: The
annual percentaga rate may Incraase during the term of this transactlon If: the credit unfon's average cost of dividends pald on share certificate accounts as of the 20th day
of the last month of each praceding calendar quarter (Index) increases. We will add a margin af 2% for new vehlcles and 4% for used vehicles to the Index and then round
up to the nearest .26%. The rate will chan?e quarterly on the first day of January, Aprll, July and October. The rate will never be less than 6% for new vehicles and 8% for
used vehlcles. Any Interest rate Increasa will result in & higher final payment. 1 - B

Promlse {o Pay: You promisetopay $ 28943 .23 tothe credit union plus Imerast on the unpaid balenczat 15, 84 % per year untll what you owe has been repald.
Collection Costs: You agree to pay all costs of coilectlng the amount you owe under this agreament Including court costs and reasonable attorney fees.

Securily Ofierad: MODEL VEAR 1.0. NUMBER TPE __ VALUE "
CADILLAC ESCALADE 2007 3GYFK628276272799 EXT

Other (Describe):

You Pledge Shares and/or Deposits of $ N/A in account number N/A Key No. This Note Is governed by the laws of TN

SIGNATURE: If you agree to make and be bound %U‘B terms of this Note and Security Agreament sign belaw, If'you are not a horrowar bitan owner of the colfateral for this loan,
LBalow and check the box for “Owner of Gol ' By doing so you agree only to the tarms of the Agresment.

CAUTION: IT 18 TMPORTANT THAT YOU THOROUGHLY READ THIS CONTRACT BEFORE YOU SIGN IT. '

Borrower, Date Borrower 2 U1 Owner of Collateral {other than a Borrower) Date

ISEA) ng (a0 f200 JBEAY

: : o
Borrower C1 Owner of Collateral (other than a Borrawer) ~Hd™ " =Y Wi Date
Xt X )
CREDIT INSURANCE APPLICATION/SCHEDULE
“You" or "Your" means the member and the jolnt insured (if applicable). {_bu are eligible for disability insurance only if you are working for wages or profit for 26
Credit Insurance Is voluntary and not required in order to olifaln this loan, You may selact hours a week or mora on the date of any advance. If you are not, that particular advance
any insurer of your cholce. You can gat this insuranca only if you check the “yes” box below will not be Insurad until you retum to work. If you are off work because t:i{temparary

and slgn your name and write in the dato. The rate you are charged for the Insurance is layoff, strika or vacation, but soon to resume, you will be considared at work. X
subject to change. You will receive written notice before any Incr%ues Into effect. You  + You are eligible for insurance up to the Maximum Age for Insurance. Insurance will stop

have the right to stop this Insurance by natifying your credit unionin . Your signature when you reach that ape.

below mgns u agrea that: e NOTE; THE LIFE AND DISABILITY INSURANCE GONTAINS CERTAIN BENEFIT

« Ifyou elect insurance, you authoriza the credit unlon to add the charges for Insuranceto ~ EXCLUSIDNS, INCLUDING A PRE-EXISTING CONDITION EXCLUSION. PLEASE REFER
your loan each month. T0 YOUR CERTIFICATE FOR DETAILS.

YOU ELECT THE FOLLOWING INSURANCE COVERAGE(S) Yes | nD A e INSURANCE MAXIMUMS DISABILITY LIFE

Single Credit Disabllity XX $ N/A @ | MONTHLY TOTAL DISABILITY BENEFIT $600.00 N/A

INSURABLE BALANCE PER LOAN ACCOUNT $40,000  $40,000
Single Credtt Lifs xx| ¢ N/A © | MAXIMUM AGE FOR INSURANCE 66 70
Joint Gredit Lite xy|$ N/A ©
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AMERICAN EXCHANGE

526 NORTH GAY STREET
KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

i A e 2027

=’ e
SOLD TO fowts &hens Zn. /72, _,

Address 2.0 45y x 2)2dt &2 etiox e g1 AP G

Make of Car___ < #ih 44 ¢ a0 —

Wiadel e Tvpa
AL AL 2N < X T
Year - o e, Sertal No.
‘. P ra 3 v P ) co e p
HOCF | YEFRCAEATGTA T 7TFT
[eZ 77 o
+ |gtate of Tennessee Sales Tax ' Y S75 |
Total Cost, Including Accessorles e{ BOJZ /0
Deposit
. Trade in Allowance
Trade in Bg!ggna Owed'
Aditional Cash Payment
. FIECOFIQ OF CAR TRADED IN TOTAL CREDIT
- bad BALANCE DUE
1| Modal
N .. PLUS TIME
| Vin @ : . w5
PAYMENT CHARGE

TOTAL TIME PAYMENT COSTAL 2 0,75 40
r! .
Payablein___ Paymentsof$_____And One Paymentof $

Odometer Reading o ot fe R Actual Mileage May Differ
LIEN HELD BY ; )

. ' '
No Salesman's verbal agreement Is binding on the Company; all tarms and condiions of this sale are exprassed
In this agreament. We do not guarantee the milsags, model or condition. ; : g
It Is undarstoad and agrasd that the Title of Ownership of car as abova describad does not pass o me untll
the final cash paymant Is made and all chacks or noles on this car are honoted. | corlity that the car | am irading
in Is free from all encumbrances excspt as staled above and agree o take the above car AS IS,
This order Is nol binding unless authorized by an officer of the company,

| heréby oertify that | am elghtean years of age of over, and thal the car | am trading In is my proparty.

‘BuyersSignatue _ 7 i 4 Bpa L seleamany, /L £
e & f . ‘\\ "lr’
Mm **‘ MR T Aff”

(U
Authortzed by ___#/ & A2 o/~

1 : . NoyPublo
My Commission Expires e A

i ! (N W
. : 1. M




® BILL O@ SALE
AMERICAN EXCHANGE
526 NORTH GAY STREET
KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

/Q// OOG N
soLD TO~JmmELess K07 Tpc
Address /66 / CoaxeD S'Pg:pq e KD. ’\/UOXWLLEVﬂ ——

Makeof Car___ PR FIMI¢ 7 ¢

Qx &6 XA
2004 | ENIAA0C. 4N S 797
[cash Price of Car 5 L S | fégﬂz’_ s

ST”

State of Tennessee Sales Tax P %\ /
Cdsﬂ Incl

ding Accessorles

Deposit e .

V
Trade in Allowance M/df( /
| Trade in Balance O L\ {\0 \.Q/'/

Aditional Cash Payme \v

_R'E_Co_FiD 8F CAR TRAbED I TOTAL CREDIT
[Make ear | BALANCE DUE
Model T \ i

PLUS TIME
g PAYMENT CHARGE
TOTAL TIME PAYMENT COST$ 3 7, 500.0¢

Payablein _ Paymentsof$  And One Paymentof $
Odometer Reading 32T, _Actual Mileage May Differ
LIEN HELD BY oy

No Salesman’s verbal agreement is binding on the Company; all terms and conditions of this sale are expressed

in this agreement. We do not guarantes the mileage, model or condition.
It is understood and agreed that the Title of Ownership of car as above described does not pass to me until

the final cash payment is made and all checks or notes on this car are honored. | certify that the car | am trading
in is free from all encumbrances except as stated above and agres to take the above car AS IS.
This order Is not binding unless authorized by an officer of the company,

1 heraby certily that | am alghtean y? of age of over and that the car | am trading in is_my prgperty.
'e“/l"’ . Salesman m

Buyer’s Signature

Address Phone
Authorized by %M Date Delivered _6 /2//0 e
Sworn to and subscribed befo[e me this é/ fay ol‘:%e/ 200&

r 4 .

Notary Public

My Commission Expires m é- 4 m
~
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MAKE YEAR MODEL COLOR ODOMETER READING
SR W FaIT Zook | BX 56 £ | 2/,323
VIN & ISSUED (IF BY DEALER, COMPANY NAME) b ’ DEALER I.D. # :EE%E%%EE %E
SNIAAOFC 4N 81l 797 | B ERICAN EXCHANGE
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526 M. GAYy STREET P = R328279
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d BILL O’ SALE
AMERICAN EXCHANGE

526 NORTH GAY STREET
: KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

,//7/ ,mbém

SOLD TO __ h«»m /e.»w AL/? lnc /

Address Lé;{"; sﬂ—/mn— e &/"r‘f &y St p b o1 B7722

Make of Car Do eloe
Model r o Typa
CX Leen ser ~ LFTs
‘ear Sarial No.

A0cS LOIKAS 31613 Y 26T
Cash Price of Car a?ﬁ, Fod| D
State of Tennessee Sales Tax / 572 : _S_’O

Total Cost, Including Accessories ,Q/’ (("} 72_ SQ

Deposit

Trade in Allowance

A

Trade in Balance Owed

Aditional Cash Payment

RECORD OF CAR TRADED IN TOTAL C_F{I_EDIT
EEe T R  |BALANCE DUE
Model

PLUS TIME | 5
VE PAYMENT CHARGE
TOTAL TIME PAYMENT COST$ 2 (872 5

Payablein _ Paymentsof$___ And One Payment of $
Odometer Reading ?j O / z Actual Mileage May Differ

- LIEN HELD BY 20 /74

No Salesman's verbal agreernunl Is binding on the Company; all terms and conditions of this sale ars expressed
in this agreement. We do not guarantes the mileage, model or condition.

It is understood and agreed that the Title of Ownership of car as above described does not pass to me until
the final cash payment Is made and all checks or notes on this car are honored. | cerlify that the car | am trading
in is free from all encumbrances except as staled above and agree fo take the above car AS IS,

This order Is not binding unless authorized by an officer of the company,

| hereby certify that | am eighteen years of age of over, and that the car | am trading in is my property.

Buyer's Signaturs Salesman

Address ' Phone

Authorized by : Date Delivered

Sworn to and subscribed befors me this day of i ,200
Notary Public

My Commission Expires




BiLL o saLE
AMERICAN EXCHANGE
526 NORTH GAY STREET
KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

___Z__,/Z",/ 2005
SOLD TO //,;;C//Mf AZ/? /___r 2 e

Address #. O . fo6x SRS, KWoXVILLE 10, F 772
Make of Car C HEVY oLt g Gl T

V2 /)cu/a =S
Year Serial No. )
/“”76 |G/1LS2FP|TK| 74093,
Cash Price of Car 200 o o

'

State of Tennessee Sales Tax\, U)- - |
k>§ Total Cost, Including Accessories $ Yoo | 5o
Deposit \ i\ } s

Trade in Allowance |, >Q qj
Trade in Balance Owed (™ v _
Aditional Cash Payment LT\ o ; 3

4

HEC?‘RD’OF CAR TRADED IN TOTAL CREDIT
o ‘d} o BALANCE DUE
L T !

PLUS TIME
e PAYMENT CHARGE
TOTAL TIME PAYMENT COSTj‘g’-;zOO o

Payablein __ Paymentsof$  And One Paymentof $
Odometer Reading "_ =) Actual Mileage May Differ
LIEN HELD BY X LA

No Salesman's verbal agreement is binding on the Company; all terms and conditlans of this sale are expressed
in this agreement. We do not guarantee the; mileage, model or condition.

It Is understood and agreed lha?tha Title of Ownership of car as above described does not pass to me unti
the final cash payment Is made and all checks or notes on this car are honored. | certify that the car | am trading
In is free from all encumbrances except as staled above and agree 10 take tha above car AS IS.

This order Is not binding unless authorized by an officer of tha company,

| hereby certify that | am eighteen years of age of over, and that the car | am tradinog? is my property.
Buyer's Signature Salesman _ (/M

Address _ Phone

Authorized by Date Delivered

Sworn fo and subscribed before me this _____ day of 200
Notary Public

My Commission Expires

4




. BILL O,SALE

AMERICAN EXCHANGE

526 NORTH GAY STREET
KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

SOLDTO__ Damt R Beauide

//ﬂg/ 20!«‘

Address 16625 Alaeme oo Do Kaoeoitle, 10187 m’;
Make of Car _D@,fog—;,,____ —
Model Tl"lﬁﬂ
Do - SKTE by
. Yaar J Serial No. P
QooE AC3KT 75«/75#%75;4”4’ i
Cash Price of C;r___"_ LB .J‘f "?3“, ’j uly
Jhaste /@Mdf_e_c : .ZX.Q@“‘ f)_’: -
/Immaé z»( *;(' : - Toop o,
/, o7 =
State of Tennessee Sales Tax - i _ é"’% /1S ()
. Total Cost, Including Accessories ":Fa“

Deposit’

-

Trade in Allowance |

Trade in Balance Owed

Aditional Cash Payment

RECORD OF CAR TRADED IN STALOREDIT
" fnton, 1 R0 Ve T/ BALANCE DUE
'Model U R
™ R XGE | PLUs TIVE

7:{,;,‘_&#\

SN BAAOZL SHNEI] 77 | PAYMENT CHARGE

TOTAL TIME PAYMENT COST \/5 765‘ / 52_)

Payablein __ Paymentsof $ And One Payment of $
Odometer Reading J— ( s
LIENHELDBY .- Y hi

Ac:tual Mlleage May Differ

!

No Salesman's verbal agreemant" 5 bincﬂng on the Company; all terms and conditions of this sale. are exprassed

In this agreement. We do nol guarantes the mileage, model or condition.

It Is understood and agreed that the Title of Ownership of car as above described does not pass to me until
the final cash payment is made and all chacks or notes on this car are honored. | certify that the car | am trading
in is free from all encumbrances except as stated above and agree fo take. the above car AS IS.

This order |s not binding unless authorized by an officer of the company,

1 hereby certify that | am elghteen years of age of over, and that the car | am trading in is my property.

Buyer’s Signature Salesman

Address Phone

Authorized by Date Delivered :

Sworn to and subscribed before me this day of 200
Notary Public

My Commission Expires




e
i -, —axe s
AO NUMBER TENNESSEE DEPARTMENT OF SAFETY [  REGISTRAATION EXPIRES
APPLICATION FOR
. CERTIFICATE OF
NEW OR LURRENT TITLE NUMBER *w TITLE INVOIGE NO.
AND REGISTRATION
CLASS CO"E/ ISSUE YEAR ] VIN P KN
<=7
LICENSE NO. VALIGATION NO. MAKE YEAR MODEL BODY | COLOR
j1 i I il A SN Bieg) yit
NEW [USED] FOFMER TITLE NO, STATE | DATE PUACHASED LICENSE NO. / CLASS CODE / (SSUE YEAR / TRADE IN
U B A PR L
NANE MIDDLE INIAL | PREVIOUS STATES TITLED
RO ST IRE KIS !
LAST NAME i FIRST NAME T WMIDDLEINITIAL | | AXLES | MOBILE HOME
LGTH WOTH
STREET ADDRESS OR R.F.D, - 1.GAS "LEASE | WAL
2L ol 2. DIESEL
3, ELECTRIC .
4. PROPANE
ity - ZIP CODE | COMPANY VEHICLE NO.
L B P N | LA
™
ST LENHOLDER LIEN DATE
STREET ADDRESS oIy STATE ZIP CODE
2ND LIENHOLDER LIEN DATE
STREET ADDRESS CTY STATE 2P CODE
REGISTEREDWT. |  WT. CLASS | ODOMETER LICENSE FEE
SEATS { tadl I '
i
PRINCIPAL DRIVERS LICENSE NO. TOTALSALESOAUSETAX | cpenir . .
[ PAID ONVEHICLE i 3
SUBTOTAL vara
(COSTORNEHICES COMPUTATION OF  [Jsaestax  [useax TAXESPAID | PENALTY L
| Sales or Use Tax (State Rate) LEASE FEE [
{ | TRADEIN ALLOWANCE Local Rete (Subject lo Maximur) Tl TRANSACTION i
'; Subtotel 3 TOTAL FEGISTRATION |
[ | TAXABLE AMOUNT Cred Sales or Use Tax Peid in Sizte of | i e
Tax Due TMEFEE -, *.}y:
| certify the information given Is correct and there are | suBTOTAL 115
no liens against the vehicle except those ldentgiﬁ; ' X ‘
g yehlelp Sceptiioes i / saEsTAX 5 gy
\/ I TN AN o T -
| Signature of owner 7 AL MY 1) t A fQ{J{%" Phone Number [jssuance res
DATE F y NG
y ! i | g i = BR
o g
CATION
{ AL [
Oy i G
| 11668345
o M s Tl A
4.L00

| CERTIFY THAT | AM A RESIDENT OF:

COUNTY. (—" Zand )

SF-0993 (Rev. 8/03)

P

'éA'L’E's‘Lm{x DIVISION

Al "RDA-692




‘ BILL 0, SALE
AMERICAN EXCHANGE

: 526 NORTH GAY STREET
KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

-3
soLp To_ OAEND A Ao < 12/ s0/ 206

Address BOO SURRE Y KD, Knosoiee B79/5

Make of Car  JWFIR)TY
RE4S | 4 Dassx
1996  INKNS 0109 7M¥03621 ]

/5% =D

Cash Price of Car ) B

| S— N\ h i N |8
State of Tennessee Sales Tax \y i - _ / 38 75'_
e otal Cost, Including Agcessories /é 23 |_75‘_

Trade in Allowance ‘? . -
Trade in Balance Owed / |

Aditional Cash Payment /

Deposit - ! pllem ]

RECORD OR.CAR TRADED IN / TOTALCREDIT ||
I BALANCE DUE “
—— R o | _
_ \ | PLUS TIME

Wt / | PAYMENT CHARGE

r N i L ]
TOT%L TIME PAYMENT COST$/6 3 75

Payablein __\_ __Payn?é of$ And One Paymentof$

Odometer Readjing _ Actual Mileage May Differ

LIEN HELD BY / ” e

In this agreement. We not guarantee tha mileage, model or condition,

It Is understood and aggbed that the Title of Ownership of car as above described does not pass to me until
the final cash payment Is made and all checks or notes on this car are honored. | cerlify that the car | am trading
in Is free from all encumbrancas except as staled above and agree 1o take the above car AS IS.

This order is not binding unless authorized by an officer of the company,

No Salesman's \erbal Tjﬁent Is binding on the Company; all terms and conditions of this sale are expressed

} hereby certify that | am eighteen years of age of over, and that the car | am trading in Is my property.

Buyer's Signature Salesman,

Address Phone :);?5"'720/

Authorized by Date Delivered

Sworn to and subscribed before me this day of 200
Notary Public

My Commission Expires




‘ BiILL OF SALE -~
——  AMERICAN EXCHANGE
‘ 526 NORTH GAY STREET
KNOXVILLE, TN 37917

(865) 523-5643 FAX 523-5690
e a1 —
/ ) ,2005

SOLD'TO //M«.AESS' AZIU/E/Qfﬁ//Uﬁ?' T [AOC
Address /00 CRDOokep SPRss Kb, Kvex, u 3 )
Make of Car (:/‘?;.A!L(Ac:,

Madal Type

FScAxADE = UV

Year Serial No.

200 (@ /5 YEAEZNGCIRIOIOB )
Cash Price of Car <] & Jpclecclel. @)‘ 3/, 0@¢| o
Sale ficee ,m%a%

[
| 51 |50
. ¥YTotal Cost, Including Accessories || |L
Trade in Allowance Q S ] =
Trade in Balance Ow e ; ‘
Aditional Cash Paym:%’ _____ e | |l f
RECORD OF'¢AR TRADED IN |TOTAL CREDIT ‘ |

— e S——— 7 b iiie - . !, 1
Maieo U/J = JBALANCE DUE | |
& ; ‘ PLUS TIME | |

L | PAYMENT CHARGE IL |

TOTAL TIME PAYMENT C@T\ﬁg/ Oﬁx ﬁ

State of Tennessee Sales Tax

Payable in_______ Paymentsof$_ ... .And One Payment of $ $
Odometer Fieading /?c‘é P4 W Actual Mileage May Diff
LIENHELDBY A .

No Salesman's verbal agresment is binding on the Company; all terms and conditions of this sale ara expressad
in this agreement. We do nol guarantee the mileage, model or condition.

It Is underslood and agreed that the Title of Ownership of car as above described doss not pass to me until
the final cash payment is mada and all chacks or notes on this car are honored. | certify that the car | am trading
in is free from all encumbrances except as stated above and agres (o take the above car AS IS5,

This order Is not binding unless authorized by an officer of the company,

| hereby certify that | am eighleen years of age of over, and thatl the car | am trading in_js my propen
Buyer's Signature (€ A Saiesrnanﬁ‘é
. Phone 335‘—5%?,

Date Delivered (7

Notary Publlc

My Commlssmn Expires m é; .@%‘

Dot ™ K z;>4uo¢b5 \/Q
;:{B‘a// Aot fg’ /}"fi_j’ﬂ




.+ BankofAmerica sr-*ooz‘;,g_ismow 1:16:3¢ PM  PAGE .mz ID= 8882945658
:KURT E. PETERSON COMPAN.

Bankof America
0’ Bank of America
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- Chicago Police Department
Organized Crime Division

Asset Forfeiture Unit
Vehicle Management
3340 W. Fillmore
Chicago IL 60624

Fax: 312.746.7279
Voice: 312.746.7146

FAX TRANSMISSION COVER SHEET (3L~ 7%~ 74637

Date: 31 July 2007

To: Carol Baumann
Fax: 865 - 862 - 0007
Subject: 2007 Cadillac Escalade
Sender:  P.O. Karhy Shf;pard

Liea focoa® ¥
5/330M N

EXHIBIT

DO NOT

YOU SHOULD RECEIVIE 6 _PAGE(S), INCLUDING THIS COVER SHEET. IF YOU

RECEIVE ALL THE PAGES, PLEASE CALL .

NOTES: Thanks for all of yo

ur help.
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VEHICLE TOW REPORT
1 CHICAGO POUCE DEPARTMENT

é

AT OF MSIE NMENT

2. BEAT OF OCCURRENCE

e .
2/00 ,/745

Hud" 035
— L2777

4 IMMEDIATE (Chrr.k one)

5 IMPOUNDM ENT (Check ane)

. DO PARKED ON PRIVATE PROPERTY WITHOUT CI'JI]SBIT OF PROPERTY OWNER/AGENT, VEHICI.E
OWNER UNKNOWN, AND A COMPLA INT (CPD-{11.478) HAS BEEN SIGNED BY THE PROPERTY

OWNER/AGENT.

O CHRLDRENON THE STREETS AT
NIGHT MCTB-16020

6. SEIZURE (Check on

{1 SEZURE 625 ILCS
5/4-107{k)

O DUMPING ON REAL ESTATE

[T TRAFFIC CRASH - VEHICLES WHICH CANNOT BE

DRIVEN SAFELY FROM THE SCENE, ARE
DBSTRUCTING THE FLOW OF TRAFFIC, OR CAUNG A HAZARDOUS CONDITION, AND THE

OPERATOR IS INWILLING/UNABLE TO DBTAINTOW,

[ SEIZURE 720 ILCS
5/36-1

WITOUT PERMIT MCL 7-28-440
O POSSESSION OF FIREARM IN X[ FORFEITURE 720 1LCS
. MOTOR VEHICLE MCC §-20-015 550712

XAMTEE‘S PROPERTY - MOTOR VEHICLE CCII'I*OLLH) BY ARRESTEE.

. O SOUND DEVICE RESTRICTION

3 FORFEITURE 720 LGS
570/ 505

MCC 114-1115
00 HAZARD - MOTOR VEHICLE OBSTRUCTING TRANFIC FLOW. INDICATE VIOLATION IN DO STREETSOLICITATION FOR
L NARRATIVE. _PROSTITUTION MCC 8-8-060 7. OTHER (Chack one)

.a _ﬁrr & AUN - LEAVING THE SCENE OF A MOTOR VEH ICLE ACCIDENT. WHEN VEHICLE CONNECT- | Y4 UNLAWFUL DRUGS IN MOTOR - LD FOR
© ED WITH AN ADDITIONAL OFFENSE, REQUEST (IEC TONOTIFY INVESTIGATING UNIT. VEHICLE MCC7-38-225 INVESTIGATION
. O UNLICENSED PUBLIC PASSENGER a wlmp VEMIQE
D) NS ’ VEHICLE MCC 5-112-855 N
O PUBLIC ADMINISTRATOR'S/MEDICAL EXAMINER'S CASES - MOTOR VEHICLE OF DECEASED [1 OTHER MCC VIGLATION w m::?g'm“
PERSON INVOLVED N AN ESTATE OR MEDICS K'S CASE. (CITE VIOLATION IN NARRATIVE) N CHECK
: } 0 OTHER VKMATION
1 STOLEN- TOW AUTHORIZED BY OWNER/COMPLAINANT. HAZARD OR RECOVERED VEHICLE O OTHER ILCS VIOLATION (CITE VIGLATION N
HLEGALLY PARKED, OR NEEDED FOR FURTHER|INVESTIGATION, [CITE VIOLATION IN MARRATIVE) NARRATIVE)
B l.ucmou 85 by = 9. MOTOR VEHICLE INVENTORY NO, uND {10, Y]
2L MORE o7
1. : — |12 80DYSTYLE 5 7
85}‘ z.vwzc EECALARE [ L JOR _ |DEVFKSIBATEATRT T
MO.IYRIEXP, 16. crn( me NO, / s EZ.E.HIL
| NE o WLl
DDHRESS 1!.Hu1wsmot£ 20 BUSINESS PHONE 11. OWNERSHIP
® BB0% ORISR | () | e,
22, NAME [ DRIVER [T ARRESTEE Fl ESS e 24 HOME PHONE 25. BUSINESS PHOME 2 1D, VERFIED
) ' oX VitieE /. N () . ¢ ) QYES O NO
a, Peasomu.rnmm IN VEHICLE 28 RTY INVENTORY NO. '
a YES © NO
DESCRIBEINNARBATIVE i .
29, PROPERTY INVENTORIED BY - NAME STAK NO. DISTRICT DATE/TIME
30. VEHICLE INVENTORY
jinay NOY5S ENGINE COMPARTMENT, 8O YES _UNK ANTENQR, MO YRS UNK.
DOORS LOCKED . o moomnm Al BAG OAMAGED (-ATIEMFTTNFI') n o]
DOOR LOCKS PUNCHED _ o No.___| COMPRESSOR MISSING )" o a AIR BAG MISSING (THEFT) ‘3 O
EXTERIOR DAMAGED . =] ALTERNATORAGENE RATOR COM PUTER MHCRO PROCCESSOR CHIP Hlﬂlﬁ 5] D
GLATS SROKEN v ] mo.__ | MISSHING a a C.5. RADID N VEHICLE D
HUR CAPS MISSING ] [ = S BATTERY MESING =] a .0, PLAYER IN VEHICLE o } a”’
SUN ROOF MISSING 0 . Q N4 CARMURETOR MISSING a w ] CUSHONS MIZIING o Q
NRES) MISSING a O, L EMNGINE MISSING u ] [a] GLOVE BOX LOCKED D D
TIRE{S) SWITCHED 5] No | RADIATOR MISSING D =] HENITION DAMAGED/ PULLED o [=]
T-TOP MISTING o " wNo____| STARTERAASIING . =] =] INTHRIC N DAMAGED D o
WHEELS MISNG NO; | TRANSMESSION MISSING o o KEYS I VEHICLE o a
SPAREMIRE IN VEMKCLE . A O UNK QTHER -SFECIFY REAR SEAT CUSHIONS PULLED o o
TOOLS IN VEHICLE e /& o o UNK RADIO MISENG [v] o
TRUPK LOCKED a )1 . SEATS MISSING o o
TRLNK LOCK PUNCHED )( o TAPE FLAVEAIN VEHIGLE o p o
OTHER - PECFY OTHER - SPEOPY |
T ——— TS -
3. FOLLOW-UF INVESTIGATING UNIT NOTIFIED BY . 32 PERSON NOTIFIED UNITNOTIFED w ITi
: . . ARG
f?cn REQUESTING w STARNG. UNIT/ASSIGN. | 34. OFFICER REQUESTING TOW STAR NQ. UNIT/ASSIGN.
- L% (5T '
35, STREETS AND SANITATION NO. 36, DATE/TIME TOW ORDERED a7 u.,wr?n”ea TION COMPLETED
< ST 0] 5 V30 o viZS )
38. TOW DRIVER'S NAME . TRUCK NO. g ATORE Sy ' 0. D
' - - ) 937000 /N0

CPD-11.413 (REV. 6/39),

LIST DSCREPANGQES IN THE NARRATIVE ON THE REVERSE SIDE.
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deral-
credit union August 3, 2007
Localbny Albert Baah
Oak Rid,
i 1536 Cliffside Ln
West Knoxville Knoxville, TN 37914
Campbell County
BlonninCodely Re: 2007 CADILLAC ESCALADE
Kingston VIN #:
North Knoxville Loan #: 0000830236 - 01
] Balance: $ 28,372.53
Clinton
Dear Albert Baah:
This letter is to advise you that on 08/03/2007 the above mentioned vehicle
was repossessed by Y-12 Federal Credit Union. You have until 5:30 PM
08/13/2007 to pay off the vehicle in the amount shown, plus any fees associated
with this repossession. If not, the vehicle will be sold by private sale sometime
after 9:00 AM o08/14/2007.
All proceeds from the sale will be applied to your outstanding debt. If sold for
less than the balance, you will be notified of any remaining balance. If sold for
more than the balance owed, the proceeds will be returned to you less any amount
owed to other secured parties. You may request a detailed accounting of this debt
by calling this office.
Sincerely,
Ron Arms
Senior Collector
(865) 482-1043 ext. 303
1-800-482-1043 ext. 303
Senior Collector
Oak Ridge
501 Lafayette Drive By certified mail
Oak Ridge, Tennessee 37830
865/ 482-1043
Fax;
865/ 482.5455 EXHIBIT
Cyberspace Branch; e
E-may




0000830236 BAAH,ALBERT Loan 01: 2007 CADILLAC ESCALADE Transaction Summary 04/17/2008

PostDate ID Eff Date Transaction Trans Amt  Balance Chg Int/Pnity Fees New Balance Description Prev Available

08/09/2007 L O1 08/09/2007 Check Paym... 30,163.55 -29,817.63 346.02 0.00 0.00 0.00
REPO FEES

08/07/2007 L 01 08/07/2007 Advance 1,445.00 1,445.00 0.00 0.00 29,817.53 0.00

07/12/2007 L O1 07/12/2007 Cash Payment 706.01 -570.70  135.31 0.00 28,372.53 0.00

07/12/2007 L 01 07/12/2007 Cash Payment 706.01 0.00 656.01 50.00 28,943.23 0.00
Check 00 461214 Disbursed 28,943.23

05/10/2007 L 01 05/10/2007 Check New L... 28,943.23 28,943.23 0.00 0.00 28,943.23 0.00

Page 1
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3GYFK62827G272799 2007 CAD!L EXT AW .‘857?!90;.:

DATE OF FIRST SECURITY INTEREST 05- 09 -2007

FIRST LIENHOLDER CODE 05679 EXHIBIT
vy-12 FEDERAL CREDIT UNION

PO BOX 2512 g \/
0AK RIDGE TN 37831 - 2512 4 H

RELEASE DATE

y-12 FEDERAL CREDIT UNION

PO BOX 2512
0AK RIDGE TN 37831} - 2512

STATE OF TENNESSEE
DEPARTMENT OF REVENUE 0000001

c‘En'rmcm;g DF -rrn_z ,.: S
.VE'i-IlCLE IDENTIFICATION NLMBER YEAR)  : MAKE MDDEL e WLE NUMBEB;
IV i cam ExT

NEW ‘UseD DEMO BREVIOUS TITLE KO PREV?Z_TA;;TE ' SALES OR.USE TAX '\c’o, ODOMETER.

X MSO TN 05 15
PREV OTHER TITLEST: TN -
DATE TITLE ISSUED 06-05-2007 REMARKS W
DATE VEHICLE ACQUIRED *05-109-2007 b
ATE VEHICLE ACQUIRED *05-09-200 ACTUAL MILEAGE
ALBERT BAAH ' W R
1536 CLIFFSIDE LANE - - ’
KNOXVILLEﬂﬂ~J ,Lu 37914

> SO EEN T L R

AT!SFACTORY PROOF oF owNEksmP HA ms BEEN
o suaul‘n‘e JUNDER TENNESSEE CODE.ANNOTATED,
55.3-101, TITLE TO THE MOTOR VEHICLE DESCRIBED
ABOVE [S VESTED IN THE OWNER'S NAME HEREIN.
THIS OFFICIAL CERTIFICATE OF TITLE is |ssuen
FOR SAID MOTOR VEHICLE.

% _FIRST LIEN RE_LEASED BY
Lm 5 10-07
{ H G * "RELEASE DATE
i pME OF FIRSTSECURITY INTEREST 05-09- -2007 -
_;FIRST}MENHQLDER CODE: _; ¢  la0s79

Y=12 FEDERAL éaeqrr uumu LY R

PO BOX 2512
\_'_pueﬁlunca 'm 37531 Ea 2512 re '
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CARMax -
- — Vehicle Purchase Agreement

This Vehicle Purchase Agreemen (the "Agreement’} is entered into as of 08/15/2007 . betwaen the Seller(s) and the
Purchaser, CarMax_ In this Agreement, the words “we,” “us,” and “our” mean the Purchaser, and the words "you" and “your” mean the Seller.
Seller's Name ALBERT BAAH Social Securlty No.
Seller's Address 1636 CLIFFSIDE LN, KNOXVILLE TN 37014
Seller's Name Social Security No.

Seller's Address

Purchaser's Store Name / Location CarMax Auto Superstores, lnc.

Purchaser's Address 11225 PARKSIDE DRIVE KNOXVILLE TN 37934

You propose to sell the following vehicie (the "Vehicle') to Purchaser:
Year 2007  Make  CADILLAC  Mogel ESCALADE VIN IGYFK62827G272799 Mileage 12,251

AGREEMENT TO SELL VEHICLE

By executing this Agreement, you hereby sell, transfer, and convey all rights, title, and interest in and to the Vehicle to us, our successors and
assigns, and we hereby accept all such rights, title, and interest in and to the Vehicle. In consideration of the sale of the Vehicle to us and the
making of warranties and representations, we hereby agree to pay you § 44,750.00 (the
*Purchase Offer"), which represents the CarMax Appraised Value as reflected on the CarMax Appraisal.

SEPARATE TRANSACTION ,

You understand and agree that THE SALE OF THE VEHICLE TO US IS A FINAL SALE and is in no way connected to any purchase by you
of a vehicle from CarMax. You understand and agree that a subsequent purchase of a vehicle from CarMax is a separate transaction and s
distinct from this purchase of the Vehicle by CarMax from you. '

TITLE TRANSFER AND LIENHOLDER INFORMATION
You hereby represent and warrant to us that you are the sole legal and record owner of the Vehicle, that no other party has any interest in or to
the Vehicle unless disclosed below, and that: -

& The Vehicle is free from all security interests, liens, charges, and encumbrances (‘Liens”) and that you have the right to sell the vehicle
outright. or

O Upon payoff to the following lienholder(s}):
("Lienhalder’) the Vehicle will be free from all Liens.

You represent and warrant that the Lienholder(s) is the only party with Liens against the Vehicle and that $ 0.00

is the total estimated payoff of the Liens on the Vehicle (the “Estimated Payoff’). You agree thal you are liable and respansible for paying the
entire amount of the actual payoff owed to any Lienholder, Including any fees, penalties, interest or other amounts- assessed by the Lienholder
(‘Actual Payoff'). You and Purchaser further agree that:

O You are financing the Estimated Payoff in connection with financing the purchase of another vehicle by you from CarMax; or
O You are paying to CarMax an amount equal to the Actual Payoff less the Purchase Offer, in cash or certified funds.

VEHICLE MILEAGE DISCLOSURE

Seller has execuled an Odometer Disclosure Statement, which Is incorporated herein by reference. You represent and warrant that the
odometer of the Vehicle reflects the actual mileage of the Vehicle, unless one of the following statements is checked:

Reflects the amount of mileaga in excess of jls mechanical limits. ___1s NOT actual mileage, meaning there is an odomeler discrepancy

PLEASE SEE THE REVERSE OF THIS DOCUMENT FOR ADDITIONAL TERMS OF THIS AGREEMENT,

You acknowledge receiving and reading entirely, prior to signing below, a copy of this Agreement, the CarMax Appraisal, and the CarMax
Purchase Procedures. all of which are incorporated herein by reference. You acknowledge reviewing and completing the DISCLOSURE OF
VEHICLE HISTORY AND CONDITION section on the reverse of thls document, By executing thig document, you represent that you intend to

be bound by this Agreement.

SE)LLER: PUR ' C
X % : 08/16/2007 By: [ L aiorety 0811512007
A Seller's Signalure Date aser's Sigriyture (| Date
BY ! - [ IALA T T a-‘("
Seller's Signature Date Plirchaser's|Name (Print) J
)] ‘ | 1500000
Order # MIS 1D
S o A M. -
EXHIBIT |

tabbles*
H
AN
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CARMAaX

# e, e

Dear CarMax Customer:

CarMax has issued you a bank draft, a special type of instrument
commonly used to purchase motor vehicles. Please note that you cannot
simply cash the bank draft. Instead, you must deposit the bank draft in
your savings or checking account. Also, your bank will fypically place a
hold on the bank draft that can last from 3 fo 10 banking days. For this
reason, you are encouraged to check with your bank for its hold policy and
to confirm the availability of funds before attempting to draw on the bank
draft.

We appreciate your continued business and look forward to working with
you in the future.

Sincerely,

CarMax Business Office

é’f '
Customer Signature
(Acknowledges Receipt)

Customer Printed Name

g/ /5 /07
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HAROLD B. STONE#%
GEORGE F. LEGG*
MAURICE W. GERARD?
STEVEN D. LIPSEY
ERIC J. MORRISON

® - ALSO LICENSED IN VIRGINIA

1 - ALSO LICENSED IN PENNSYLVANIA & NEW JERSEY

t - SUPREME COURT RULE 31 MEDIATOR

StoNE & Hixbps, P. C.
ATTORNEYS AT LAW

507 GAY STREET, S. W., SUITE 700
KNOXVILLE, TENNESSEE 37902-1502

TELEPHONE 865/546-6321
TELEFACSIMILE B65/546-0422

DRose@s-hlaw.com

April 28, 2008

Howard G. Hogan, Clerk & Master

Knox County Chancery Court

City-County Building

400 Main Street, Room 125
Knoxville, Tennessee 37902

Re: Timeless Entertainment., Inc.

v. Albert Baah. individually and d/b/a American Exchange

Knox County Chancery Court
Case No. 172039-3
Our File No.

Dear Mr. Hogan:

me.

CcC.

CHADWICK B. TINDELL
JASON E. LEGG
CRAIG P. RAYSOR
MICHAEL A. NOLAN
DOUGLAS L. ROSE
CHARLES D. WALLER

OF COUNSEL:
ANNA F. HINDS

VIA HAND-DELIVERY

Please find enclosed herewith an Answer and Counterclaim to be filed in the above-
styled matter. If you have any questions regarding the enclosure, please do not hesitate to contact

DLR:ads
Enclosures

Sincerely,

STONE & HINDS, P.C.

byD@ u«s?oc;—u

Douglas L. Rose

Alexis M. Whitaker, Esquire

Mzr. Albert Baah




05/12/2008 13:05:43 Page 1 of 1
Summary of NOTICES Printed
TIMELESS ENTERTAINMENT INC. VS. ALBERT BAAH
Case No: M-08-172039 Please be advised the above
styled case is set for MOTION TO STRIKE (MTS) at
09:30 AM on Monday, 6/23/2008.
MOYERS, MICHAEL W
Name Address Trial Notice Date
ROSE, DOUGLAS L 507 GAY STREET, SW, SUITE 700 KNOXVILLE, TN 37902  06/23/2008
06/23/2008

WHITAKER, ALEXIS M

PO BOX 2485 KNOXVILLE, TN 37901
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IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

| TIMELESS ENTERTAINMENT, INC,,
Plaintiff,

VSs. Docket No. 172039-3 v

ALBERT BAAH, individually and
d/b/a AMERICAN EXCHANGE
526 North Gay Street

Knoxville, Tennessee 37917,

)
)
)
)
)
)
Serve: )
)
)
)
)
)
)
)

Defendant.

MOTION TO STRIKE

Comes the plaintiff, Timeless Entertainment, Inc., by and through counsel, and moves the

Court for an order, pursuant to Rule 12.06 of the Tennessee Rules of Civil Procedure, to strike

the following provisions from the defendant’s Answer and Counter-Claim, which are irrelevant,
immaterial, redundant and scandalous:

1. The portion of paragraph 16 of defendant’s Answer, which states, “The
Defendant admits that in June of 2007 the Vehicle was used by the Plaintiff and/or an agent of
the Plaintiff for drug trafficking, and that the vehicle was impounded by the Chicago Police
Department.”

2. Any and all provisions in defendant’s Counter-Claim and any exhibits
thereto, which reference drug trafficking.

As grounds for this motion, plaintiff would show that the statements and allegations
contained in paragraph 16 of defendant’s Answer are an insufficient defense as a matter of law,
immaterial to the defense of the action, and impertinent to the issues. Furthermore, paragraph 16

of the defendant’s Answer and paragraphs 6, 8, and 10 of defendant’s Counter-Claim are not




material to any issue in this case and have been included solely for the improper purpose of
prejudicing the trier of fact against plaintiff. Plaintiff stipulated in paragraph 16 of the Complaint
that one of plaintiff’s employees was arrested while in Chicago and that the Vehicle was
impounded for the purpose of explaining how defendant Baah obtained possession of the vehicle.
Neither the arrest nor the grounds for the arrest have any bearing on the outcome of this litigation
and, as such, the inclusion of the aforementioned portions of defendant’s Answer and Counter-
Claim relating to drug trafficking are improper and should be stricken.

WHEREFORE, plaintiff prays:

1. That the Court enter an Order striking the aforementioned provisions from
defendant’s Answer and Counter-Claim,;

2. That, pursuant to Rule 12.01 of the Tennessee Rules of Civil Procedure, plaintiff
be provided additional time to answer defendant’s Counter-Claim and any amendments thereto
should the Court deny this Motion to Strike for any reason;

3. That, pursuant to Rule 54.04 of the Tennessee Rules of Civil Procedure, all costs
incurred in filing this Motion and seeking the Order to Strike be taxed to the defendant; and

4, For such further relief to which the plaintiff may be entitled.

Respectfully submitted this /[ __day of May, 2008.

By: _M& M, W ur

Alexis M. Whitaker (BPR #025748)
Attorney for Plaintiff

Carpenter, O'Connor & Sterchi, PLLC
Post Office Box 2485

Knoxville, Tennessee 37901-2485
(865) 546-1831
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing document has been served upon counsel by mailing a
| copy of same via U.S. Malil, first class, prepaid as follows:

Douglas L. Rose
507 S. Gay Street, Suite 700
Knoxville, Tennessee 37902

([ W
This day of May, 2008.

Alexis

FAUSERS\Lexi\Reynolds v Baah\Motion to Strike.doc




CARPENTER, O’CONNOR & STERCHI, PLLC

ARCHIE R. CARPENTER LAWYERS MAILING ADDRESS

CHARLES E STERCHI, II1 10¢th Floor Regions Bank Building PO. Box 2485

TOBY R. CARPENTER 507 South Gay Street Knoxville, TN 37901

ALEXIS M. WHITAKER Knoxville, Tennessee 37902 —_—
PHONE: (865) 546-1831 s -

OF COUNSEL: (865) 3 FAX: (865) 546-0432

J. GREGORY O’'CONNOR
Tn. Sup. Ct. Rule 31 Listed Mediator

May 7, 2008

Howard G. Hogan, Cletk
Knox County Chancery Court
400 Main Avenue, Room 125
City County Building
Knoxville, Tennessee 37902

Re:  Timeless Entertainment, Inc. v. Albert Baah and d/b/a American Exchange
Knox County Chancery Court No. 172039-3

Dear Mr. Hogan:
 Please find enclosed for filing the Motion to Strike in the above-referenced matter.
Thank you for your assistance.

Very truly yours,

as . Wi

Alexis M. Whitaker
AMW krv

Enclosure
cc: Douglas L. Rose, Esq. (w/enc.)

FAUSERS\LexiiReynolds v Baah\Clerk.1.doc




IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESEE

maa e 1D
T 3 S0

TIMELESS ENTERTAINMENT, INC,,

Plaintiff,

x
VvS. Docket No. 172039-3 ¥

ALBERT BAAH, individually and
d/b/a AMERICAN EXCHANGE

ji o
)
)
)
)
)
)
)
)
)
)
)
Defendant. )

DEFENDANT’S RESPONSE TO PLAINTIFF’S MOTION TO STRIKE

COMES the Defendant, Albert Baah, individually and d/b/a American Exchange,
by and through counsel, and submits this Response to Timeless Entertainment, Inc.’s
Motion to Strike. For reasons stated more fully below, Defendant respectfully submits
that this Court should deny Plaintiff’s motion.

BACKGROUND:

In April 2007, Donald Reynolds, president of the Timeless Entertainment, Inc.
(“Plaintiff” or “Timeless Entertainment”), approached the Defendant and requested that
Defendant sell to Plaintiff a 2007 Cadillac Escalade EXT, Vehicle Identification Number
3GYFK62827G272799 (“Vehicle”). The Vehicle had recently been purchased by
Defendant from Airport Cadillac in Alcoa, Tennessee. At the time of the purchase,
Defendant had financed a portion of the purchase price via a loan from Y-12 Credit
Union (“Y-12"). Timeless Entertainment offered to purchase the Vehicle from Defendant

for a total of Sixty Eight Thousand Seventy Five Dollars and Ten Cents ($68,075.10).




The agreement entered into between Defendant and Plaintiff was an oral
agreement. As a result, the terms of the agreement and the subsequent fulfillment of those
terms make up much of the dispute in this case. Defendant alleges that the oral
agreement entered into between the two parties required that Plaintiff pay the balance of
the price of the Vehicle to the Defendant within a few weeks. The bill of sale for the
Vehicle contains language stating that both parties agreed that the title of ownership of
the Vehicle would not pass to the Plaintiff until the final cash payment had been paid.
Defendant further alleges that Plaintiff failed to make the required payments and, as a
result, Defendant was unable to pay off the existing lien held by Y-12 and could not pass
title to Plaintiff.

Defendant was notified by Y-12 that the Vehicle had been used in drug trafficking
in Chicago, Illinois, impounded by law enforcement, and had subsequently been released
to Y-12 due to its security interest the Vehicle. Thereafter, Y-12 required that the loan
secured by the lien on the Vehicle be paid off in full or Y-12 would consider the seizure a
default under Defendant’s loan agreements and Y-12 would sell the Vehicle. Because the
Plaintiff had failed to pay the full purchase price of the Vehicle, the Defendant had to
leverage his own finances in order to pay off the existing lien held by Y-12.  Shortly
thereafter, Defendant sold the Vehicle to recoup some of the amount he paid to Y-12 to
extinguish the lien.

LEGAL ANALYSIS AND ARGUMENT

The purposes of a motion to strike under Tenn. R. Civ. P. 12.06 are (1) to

eliminate redundant, immaterial, impertinent, or scandalous matter from pleadings, (2) to




object to insufficient defenses, and (3) to enforce Tenn. R. Civ. P. 8.05's requirement that
pleadings be simple, concise and direct. Motions to strike are not favored in Tennessee
because the remedy they offer is drastic and because they are frequently used simply as a
dilatory tactic. Doe v. Pizza, 2001 Tenn. App. LEXIS 224 (Tenn. Ct. App. Apr. 5, 2001)
(a copy of this case is attached to this response).

In Defendant’s Answer and Counter Claim, the allegation that the Vehicle was
used in a drug offense in Chicago is neither redundant, immaterial, impertinent, nor
scandalous. Rather, the fact that the Vehicle was used in a drug offense goes directly to
the Defendant’s defense that the Vehicle had not been fully paid for by the Plaintiff. Had
the Vehicle been paid in full by the Plaintiff, per the agreement, the Defendant would
have paid off the Y-12 lien with the proceeds from the sale and passed clear title to the
Plaintiff. Because the Plaintiff breached its oral agreement with the Defendant, Y-12 still
held a valid security interest in the Vehicle.

Furthermore, the purpose behind the impounding of the Vehicle is essential to
understanding why the Defendant was forced to pay off the existing lien and take
possession of and sell the Vehicle. Pursuant to Tennessee’s forfeiture statutes, a holder
of a security interest in a vehicle that is seized in connection with a drug related offense
can only recover the vehicle so long as the holder was without knowledge that the vehicle
would be used in a criminal drug offense. See Tenn. Code Ann. §§ 53-11-201; 53-11-451
(2008). Consequently, the holder of the security interest in the Vehicle, Y-12 Credit
Union, was forced to demand that the Defendant pay off the existing lien and take

possession of the Vehicle. Had Y-12 returned the Vehicle knowing that it was used in



the commission of a crime, it would be deemed to have knowledge of the crime and
would lose its security interest if the Vehicle was again sued in the commission f a crime
and seized by law enforcement. Like all motor vehicle creditors, Y-12 was unwilling to
risk losing its security interest and demanded payment in full from Defendant.

Because the Plaintiff had failed to pay the full purchase price of the Vehicle, the
Defendant had to leverage his own finances in order to pay off the existing lien held by
Y-12. If these defenses and allegations are substantiated during the course of the trial,
the Defendant will be entitled to recover from the Plaintiff the losses he suffered in
having to sell the Vehicle at a loss in order to pay off the debts incurred to extinguish the
lien.

Furthermore, Defendant has raised the affirmative defenses of unclean hands and
fraudulent actions and business practices. Whether the Plaintiff used the Vehicle to
commit a crime is certainly relevant to these defenses.

CONCLUSION

Because motions to strike are not favored in Tennessee, and because the
allegations complained of by Plaintiff in his Motion to Strike are material and pertinent to
the determination of liability in this case and are relevant to the defenses asserted by

Defendant, the Plaintiff’s Motion to Strike should be denied.

tw
Respectfully submitted this 20 day of Mﬂﬁ ~,2008.

Cbm;n\\w\ L. Mg

Chadwick B. Tindell (BPR #015052)
Douglas L. Rose (BPR #026563)




Stone & Hinds, P.C.

507 Gay Street, S.W. Suite 700

Knoxville, Tennessee 37902

(865) 546-6321

Attorneys for Defendant/Counter-Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing Response to Plaintiff’s
Motion to Strike has been served on the following:

Alexis M. Whitaker, Esq.
P.O. Box 2485
Knoxville, Tennessee 37901

this 30* day of (V\fw\J , 2008, via U. S. Mail, facsimile or hand delivery.

DRV WUV w1

Douglas L. Rdse, Esquire
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JOHN DOE , ET AL. v. MAMA TAORI'S PREMIUM PIZZA, LLC,ET AL.

1 Because of the subject matter of this case, we have given the minor plaintiff
and his parents pseudonymous designations.

No. M1998-00992-COA-R9-CV

COURT OF APPEALS OF TENNESSEE, MIDDLE SECTION, AT NASHVILLE

2001 Tenn. App. LEXIS 224

April §, 2001, Filed

PRIOR HISTORY: [*1] Appeal from the Circuit
Court for Sumner County. No. 18268-C. Thomas
Goodall, Judge.

DISPOSITION:
firmed.

Judgment of the Circuit Court Af-

COUNSEL: Brian K. Frazier and Emily M. Smachetti,
Nashville, Tennessee, for the appellants, John Doe, and
his parents, Robert and Jane Doe.

William B. Jakes, III, James F. Sanders, and A. Scott
Ross, Nashville, Tennessee, for the appellee, Mama
Taoti's Premium Pizza, LLC.

JUDGES: WILLIAM C. KOCH, JR., J., delivered the
opinion of the court, in which BEN H. CANTRELL, P.J.,
M.S., and PATRICIA J. COTTRELL, J., joined.

OPINION BY: WILLIAM C. KOCH, JR.

OPINION

This appeal arises out of homosexual conduct in the
workplace between an adult employee and a sixieen-
year-old, part-time employee. After the adult employee
was arrested and charged with statutory rape and con-
tributing to the delinquency of a minor, the minor em-
ployee and his parents filed suit in the Circuit Court for
Sumner County seeking damages from the adult em-
ployee and the owner of the restaurant where the minor
employee and the supervisor had worked. The restaurant
denied liability and among its affirmative defenses as-
serted the defense of consent with regard to the minor's
claims and [*2] the defense of comparative fault with
regard to the claims of the minor's parents. The trial court
denied the minor's and his parents' motions to strike

these defenses but granted the minor and his parents
permission to apply for an interlocutory appeal. We
granted the interlocutory appeal and now hold that the
trial court correctly denied the motions to strike the res-
taurant's defenses.

When the events giving rise to this dispute occurred,
John Doe was a high school student living with his par-
ents in Sumner County. * In 1997, when he was sixteen
years old, Mr. Doe began working after school as a part-
time "crew member" at Mama Taori's, a pizza restaurant
in Hendersonville. Later, in December 1997, Mama
Taori's hired 32-year-old Christopher Abson ® to work at
its Hendersonville restaurant as a "crew member."
Messrs. Doe and Abson were assigned to work on the
same shift at the restaurant.

2 Inlight of the procedural posture of this case,
we have gleaned the facts used in this opinion
from the parties' pleadings. These allegations are
not evidence. Thus, except where there is no dis-
pute, all parties will be required at trial to present
competent evidence to prove the factual aver-
ments in their respective pleadings.
[*31

3 When Mr. Abson applied for a job with Mama
Taori's, he completed an employment application
stating that his name was Christopher Abson and
that he had never been convicted of a crime.
Mama Taori's offered Mr. Abson a job after he
received a favorable reference from a former em-
ployer. It was not until late January 1998 that
Mama Taori's discovered that Mr. Abson was ac-
tually Jonathan Vann Staten and that he had been
released from prison in August 1997 where he
had been serving sentences stemming from two
rape convictions. According to Mr. Doe and his
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2001 Tenn. App. LEXIS 224, *

parents, one of these convictions was for the rape
of a child.

In early January 1998, Mr. Doe told his mother that
Mr. Abson had made sexually suggestive comments and
advances towards him. Ms. Doe passed this information
along to her daughter who worked as a secretary for one
of Mama Taori's executives. Ms. Doe's daughter in-
formed Mama Taori's personnel manager that Mr. Abson
was acting suspiciously toward her brother but, accord-
ing to Mama Taori's, she did not report any specific acts
of sexual misconduct. The management of Mama Taori's
did not [*4] pursue the matter because of the informa-
tion's lack of specificity and because there had been no
other complaints about the quality of Mr. Abson's work
or his conduct with other co-workers.

In mid-January 1998, Mama Taori's informed Mr.
Abson that he was going to be transferred to its restau-
rant in Goodlettsville and promoted to the position of
shift supervisor. After the information regarding Mr.
Abson's promotion and transfer became known, Mr. Doe
requested a transfer to the Goodlettsville restaurant.
When the management of Mama Taori's denied his re-
quest, Mr. Doe threatened to quit and then apply for a job
at the Goodlettsville restaurant. Mama Taori's manage-
ment informed Mr. Doe that if he quit his job at the Hen-
dersonville restaurant, he would not be hired at the
Goodlettsville restaurant.

On or about Saturday, January 17, 1998, Ms. Doc
talked by telephone with Mama Taori's personnel man-
ager about information she had received regarding Mr.
Abson's conduct at an after- hours party at the Motel 6 in
Hendersonville. She stated that she had heard rumors
about Mr. Abson and requested that Mama Taori's check
his criminal record and that her son not be transferred to
work at the Goodlettsville [*5] restaurant. Ms. Doe's
daughter telephoned the Hendersonville Police Depart-
ment on January 19, 1998, and was informed that Mr.
Abson had no criminal record.

Mr. Abson began working at the Goodlettsville res-
taurant on January 22, 1998. According to Ms. Doe, Mr.
Abson called her on January 25, 1998, to deny that he
had ever "socialized with [Mr. Doe] . . . or the other boys
after work or at any time." On January 26, 1998, Ms.
Doe contacted the Hendersonville Police Department to
request an investigation into Mr. Abson's background.
Later that same day, Mr. Doe told his mother that Mr.
Abson had engaged in sexual acts with him in the restau-
rant's bathroom after giving him a "marijuana cigarette
[that] contained a 'knock out drug' that caused [him] . . .
lo become incapacitated." The police also telephoned
Ms. Doe to confirm that they had discovered that Mr.
Abson had been previously convicted of rape under the
name of Jonathan Vann Staten. On January 28, 1998, Mr.

Doe, acting in concert with the police, engaged Mr. Ab-
son in a recorded telephone conversation during which
Mr. Abson confirmed that he had engaged in sexual acts
with Mr. Doe. Following the telephone call, the authori-
ties [*6] arrested Mr. Abson, and Mama Taori's fired
him.

In April 1998, the Sumner County grand jury in-
dicted Mr. Abson on three counts of statutory rape and
three counts of contributing to the delinquency of a mi-
nor. Two of the statutory rape counts involved oral sex
with Mr. Doe, and two of the contributing to the delin-
quency of a minor counts involved furnishing alcoholic
beverages and marijuana to Mr. Doe. On May 19, 1998,
Mr. Doe and his parents filed suit in the Circuit Court for
Sumner County secking $ 3,000,000 in compensatory
and $ 5,000,000 in punitive damages from Mr. Abson
and Mama Taori's. The complaint contained three claims
of violations of the Tennessee Human Rights Act, * five
intentional tort claims, * and five negligence claims. * On
August 3, 1998, Mr. Abson pleaded guilty to three
counts of statutory rape and one count of contributing to
the delinquency of a minor. Two of the rape convictions
and the contributing to the delinquency of a minor con-
viction involved his conduct with Mr. Doe. ’

4 These claims include claims for quid pro quo
sexual harassment, hostile work environment, and
malicious sexual harassment.

[*7]
5 These claims include battery, assault, false
imprisonment, outrageous conduct, and invasion
of privacy.
6 These claims include negligent hiring, negli-
gent entrustment, negligent retention, negligent
infliction of emotional distress on Mr. Doe, and
negligent infliction of emotional distress on Mr.
Doe's parents.
7 Mr. Doe and his parents filed a Tenn. R. App.
P. 14 motion requesting this court to consider Mr.
Abson's August 3, 1998 guilty pleas as post-
Jjudgment facts. We hereby grant the motion.

Mama Taori's filed an answer denying liability and
asserting that Mr. Doe had contributed to his injuries by
consenting to the sexual acts with Mr, Abson. The res-
taurant also asserted that Mr. Doe's parents were com-
paratively at fault. In response, Mr. Doe and his parents
filed Tenn. R. Civ. P. 12.06 motions to strike Mama
Taori's defenses based on Mr. Doe's consent and their
contributory fault. The trial court denied the motions to
strike but granted Mr. Doe and his parents permission to
pursue an interlocutory appeal pursuant to Tenn. R. App.
P. 9. We granted the application for permission [*8] to
appeal.
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APPELLATE REVIEW OF RULINGS ON TENN.
R. CIV. P. 12.06 MOTIONS

The purposes of a motion to strike under Tenn. R.
Civ. P. 12.06 are (1) to climinate redundant, immaterial,
impertinent, or scandalous matter from pleadings, (2) to
object to insufficient defenses, and (3) to enforce Tenn.
R. Civ. P. 8.05's requirement that pleadings be simple,
concise and direct. 5A Charles A. Wright & Arthur R.
Miller, Federal Practice and Procedure § 1380 (2d ed.
1990) ("Federal Practice and Procedure™). * When used
for their intended purpose, these motions help the parties
and the courts avoid the time and money wasted litigat-
ing spurious issues by dispensing with these issues prior
to trial. Sidney-Vinstein v. A.H. Robins Co., 697 F.2d
880, 885 (9th Cir. 1983), United States v. Smuggler-
Durant Mining Corp., 823 F. Supp. 873, 875 (D. Colo.
1993); Cameron v. Graphic Mgmt. Assocs., Inc., 817 F.
Supp. 19, 22 (E.D. Penn. 1992). Despite [*9] their salu-
tary purpose, motions to strike are not favored because
the remedy they offer is drastic and because they are
frequently used simply as a dilatory tactic. Stabilis-
ierungsfonds Fur Wein v. Kaiser Stuhl Wine Distribs.,
Pty.,, Ltd., 207 U.S. App. D.C. 375, 647 F.2d 200, 201
(D.C. Cir. 1981), Morell v. United States, 185 F.R.D.
116, 117 (D.P.R. 1999); SA Federal Practice and Pro-
cedure § 1381, at 672; 2A James W. Moore, Moore's
Federal Practice P 12.21]2] (2d ed. 1995) ("Moore's
Federal Practice").

8 Tennessee has few precedents regarding the
operation of Tenn, R. Civ. P. 12.06. The rule is,
however, identical to Fed. R. Civ. P. 12(f). Ac-
cordingly, decisions of the federal courts constru-
ing their analogous rule can provide us helpful
guidance in interpreting our own rule. Byrd v.
Hall, 847 SW.2d 208, 211 n.2 (Tenn. 1993);
Continental Cas. Co. v. Smith, 720 S.W.2d 48, 49
(Tenn. 1986), Pacific Eastern Corp. v. Gulf Life
Holding Co., 902 S.W.2d 946, 952 n.7 (Tenn. Cl.
App. 1995).

[*10] A Tenn. R. Civ. P. 12.06 motion may be used
to test the "legal sufficiency" of an affirmative defense.
Usrey v. Lewis, 553 S.W.2d 612, 614 (Tenn. Ct. App.
1977). To succeed with a Tenn. R. Civ. P. 12.06 motion,
the moving party must show both that the challenged
claim or defense does not involve a question of fact or
law on which the non-moving party can succeed and that
failure to strike the challenged claim or defense will be
prejudicial to the moving party. SEC v. McCaskey, 56 F.
Supp. 2d 323, 326 (S.D.N.Y. 1999), Abrams v. Lightolier,
Inc., 702 F, Supp. 509, 511 (D.N.J. 19588); 5A Federal
Practice and Procedure § 1380. Prejudice for the pur-

pose of a Tenn. R. Civ. P. 12.06 motion arises when the
challenged claim or defense has the effect of confusing
the issues or is so lengthy and complex that it places an
undue burden on the moving party.  Hoffinan-
Dombrowski v. Arlington Int'l Racecourse, Inc., 11 F.
Supp. 2d 1006, 1009-10 (N.D. Il. 1998).

[¥11] Whether a particular defense is insufficient
for the purposes of a Tenn. R, Civ. P. 12,06 motion de-
pends on the nature of the claim. SA Federal Practice
and Procedure § 1381. An affirmative defense is insuffi-
cient if, as a matter of law, the defense cannot succeed
under any circumstance or if it bears no possible rela-
tionship to the matters in controversy. Brown & Wil-
liamson Tobacco Corp. v. United States, 201 F.2d 819,
822 (6th Cir. 1953); FSLIC v. Burdette, 696 F. Supp.
1183, 1186 (E.D. Tenn. 1988). A motion to strike a de-
fense should not be granted if there is any doubt that the
challenged claim or defense might raise an issue of fact
or law, Nwakpuda v. Falley's, Inc., 14 F. Supp. 2d 1213,
1215 (D. Kan. 1998); Sunshine Cellular v. Vanguard
Cellular Sys., Inc., 810 F. Supp. 486, 499-500 (S.D.N.Y.
1992); 2A Moore's Federal Practice P 12:21{2], or if the
insufficiency of the defense is not readily apparent. 5A
Federal Practice and Procedure § 1381, at 678.

Trial courts have considerable discretion with [*¥12]
regard to granting Tenn. R. Civ. P. 12.06 motions. Stan-
bury Law Firm v. IRS, 221 F.3d 1059, 1063 (8th Cir.
2000); Alvarado-Morales v. Digital Equip. Corp., 843
F.2d 613, 618 (Ist Cir. 1988);, Krisa v. Equitable Life
Assurance Soc'y, 109 F. Supp. 2d 316, 319 (M.D. Penn.
2000). Accordingly, appellate courts review decisions
regarding Tenn. R. Civ. P. 12,06 motions using the def-
erential "abuse of discretion" standard of review.

The "abuse of discretion" standard implicitly recog-
nizes the existence of a range of permissible alternatives.
It is intended to be a review-constraining concept imply-
ing less intense appellate review and, therefore, less tike-
lihood of reversal. State ex rel. Jones v. Looper,
SW3d , , 2000 Tenn. App. LEXIS 233 (Tenn. Ct.
App. 2000); ° White v. Vanderbilt Univ., 21 S.W.3d 215,
222-23 (Tenn. Ct. App. 1999). Discretionary decisions
must take the applicable law and the relevant facts into
account. Ballard v. Herzke, 924 S.W.2d 652, 661 (Tenn.
1996). [*13] Accordingly, an appellate court reviews a
discretionary decision to determine (1) whether it has a
sufficient evidentiary foundation and (2) whether the
court cotrectly identified and properly applied the appro-
priate legal principles. State ex rel. Vaughn v. Kaatrude,
21 S W.3d 244, 248 (Tenn. Ct. App. 2000). We will set
aside a discretionary decision only when it is based on an
erroncous application of a controlling legal principle or
on a clearly erroncous assessment of the evidence.
Overstreet v. Shoney's Inc., 4 S.W.3d 694, 709 (Tenn. Ct.
App. 1999).
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9 State ex rel. Jones v. Looper, 2000 Tenn. App.
LEXIS 233, No. M1999-00662-COA-R3-CV,
2000 WL 354404, at *3 (Tenn. Ct. App. Apr. 7,
2000), perm. app. denied (Tenn. Oct. 30, 2000).

IL

MAMA TAORI'S DEFENSE BASED ON MR.
DOE'S CONSENT

Mr. Doc and his parents assert that the trial court
erred by denying their motion to strike Mama Taori's
defense premised on its claim that [*14] Mr. Doe con-
sented to Mr. Abson's sexual contact. They assert that
this defense should not be available to Mama Taori's as a
matter of law because consent should not be a defense to
a civil action for damages when it cannot be a defense to
a criminal charge of statutory rape under Tenn. Code
Ann. § 39-13-506 (1997). We disagree because the issue
of consent is material and relevant to the issue of dam-
ages in civil proceedings where monetary damages are
sought.

A.

Our analysis begins with the classification of Mr.
Abson's conduct upon which Mr. Doe's and his parents'
damage claims are based. For the purpose of this civil
proceeding, Mr. Abson's sexual contact with Mr. Doe
constitutes the intentional tort of battery. A battery is an
intentional act that causes an unpermitted, harmful or
offensive bodily contact. Cary v. Arrowsmith, 777
S.Ww.2d 8 21 (Tenn. Ct. App. 1989); Restatement (Sec-
ond) of Torts § 18(1) (1965); 7 Stuart M. Speiser, et al.,
The American Law of Torts § 26:12 (1990) ("Speiser").
Offensive contact is contact that [*15] infringes on a
reasonable sense of personal dignity ordinarily respected
in a civilized society. Restatement (Second) of Torts § 19
(1965); 1 Fowler W. Harper, ct al., The Law of Torts §
3.2 (3d ed. 1996) ("Harper"), 1 Dan B. Dobbs, The Law
of Torts § 28, at 52-53 (2001) ("Dobbs").

One of the fundamental principles of the common
law is volenti non fit injuria - one who consents to what
is done cannot complain of it, Perez v. McConkey, 872
S.W.2d 897, 900 (Tenn. 1994); William H. Inman, Gib-
son's Suits in Chancery § 40, at 44 (7th ed. 1988). Those
who, with full knowledge, assent to an invasion of their
personal interests may not complain. 1 Harper § 3.10.
Thus, there can be no battery if the contact or touching
was consented to. Kline v. Jordan, 685 S.W.2d 295, 296
(Tenn. Ct. App. 1984); Restatement (Second) of Torts, §
8924 (1979); W, Page Keeton, Prosser and Keeton on
the Law of Torts, § 18, at 112 (5th Ed. 1984) ("Prosser
qud Keeton"). However, consent will not negate an inten-
Uonal tort in every circumstance. [*16] Consent will not

be cffective to avoid liability if (1) the person giving
consent lacked the mecessary capacity, (2) the consent
was coerced, (3) the person giving the consent was mis-
taken about the nature and quality of the act, or (4) the
nature of the act was such that no person could consent
to it. Church v. Perales, 39 S.W.3d 149, (Tenn. Ct.
App. 2000); Restatement (Second) of Torts §§ 8924(2) &
892B; Prosser and Keeton, § 18, at 114; 1 Harper, at §
3.10.

Incapacity to give consent may arise from age, in-
toxication, or mental incompetence. Cardwell v. Bech-
tol, 724 S.W.2d 739, 746 (Tenn. 1987) (age), State v.
Johnson, 661 S.W.2d 854, 859 (Tenn. 1983) (intoxica-
tion); Knight v. Lancaster, 988 S.W.2d 172, 180 (Tenn.
Ct. App. 1998) (mental competency); Restatement (Sec-
ond) of Torts § 892A4; Prosser and Keeton, § 18, at 114;
1 Dobbs, § 98, at 224; 1 Speiser, § 5.7, at 798-99. This
case involves incapacity to give consent based on age.
Mr. Doe and his parents are asserting that Mr. [*17]
Doe lacked the capacity to consent to Mr, Abson's sexual
contact, as a matter of law, because he was under the age
of eighteen.

B.

Both the Tennessee Supreme Court and the Tennes-
see General Assembly have declined to adopt a per se
rule that all persons under the age of cighteen lack the
capacity to consent. Approximately fifteen years ago, the
court held that "mature minors" could effectively consent
to medical treatment without their parents' approval.
Cardwell v. Bechtol, 724 S.W.2d at 745. The court rec-
ognized that "minors achieve varying degrees of maturity
and responsibility (capacity)" and that "conditions in
society have changed to the extent that maturity is now
reached at earlier stages of growth than at the time the
common law recognized the age of majority at 21 years."
Cardwell v. Bechtol, 724 S.W.2d at 744-45;, see also
Wellsv. McNutt, 136 Tenn. 274, 277, 189 S.W. 365, 365-
66 (1916).

Based on its recognition that children mature at dif-
ferent rates, the court declined to adopt a per se rule re-
garding the competency [*18] or capacity of minors. '°
Instead, the court determined that a minor's competency
or capacity depends on his ot her age, ability, experience,
education, training, degree of maturity or judgment, as
well as upon the minor's conduct and demeanor at the
time of the incident. Cardwell v. Bechtol, 724 S.W.2d at
748. The court also dictated that the traditional "Rule of
Sevens" ' should be used as the yardstick for determin-
ing whether a minor is sufficiently competent to give
consent. Cardwell v. Bechtol, 724 S W.2d at 748. The
rule, as currently formulated by the court, is:

g——
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10  Cardwell v. Bechtol, 724 SSW.2d at 746
(quoting Dean Prosser's observation in Prosser
and Keeton, § 18, at 115 that "[a] minor acquires
capacity to consent to different kinds of invasions
and conduct at different stages in his [or her] de-
velopment. Capacity exists when the minor has
the ability of an average person to understand and
weigh the risks and benefits."
[*19]

11 Up to the time of the Cardwell v. Bechtol de-
cision, the Rule of Sevens had been used chiefly
to determine whether a minor was capable of
committing a crime or capable of being negligent.
Wells v. McNutt, 136 Tenn. at 276, 198 S W. at
365; Bailey v. Williams, 48 Tenn. App. 320, 324,
346 S.W.2d 285, 287 (1960); West v. Southern
Ry. Co., 20 Tenn. App. 491, 497-98, 100 S.W.2d
1004, 1008 (1936).

under the age of seven, no capacity; between seven
and fourteen, a rebuttable presumption of no capacity;
between fourteen and twenty- one, a rebuttable presump-
tion of capacity.

Cardwell v. Bechtol, 724 S.W.2d at 745. Of course, the
Rule of Sevens has been modified by the General As-
sembly's enactment of the Legal Responsibility Act of
1971 '* which lowered Tennessee's age of majority from
twenty-one to eighteen years of age. Thus, for present
purposes, persons ovet the age of eighteen, being adults,
are fully capable of giving [*20] consent. For persons
between the ages of fourteen and eighteen, there is a re-
buttable presumption that they are capable of giving con-
sent.

12 Act of May 4, 1971, ch. 162, 1971 Tenn.
Pub. Acts 364.

Following the Cardwell v. Bechtol decision, this
court has consistently used the Rule of Sevens to deter-
mine whether a minor had the capacity to obtain or con-
sent to medical treatment. We have determined that mi-
nors had the capacity to consent to an abortion, McGloth-
lin v. Bristol Obstetrics, Gynecology & Family Plan-
ning, Inc., 1998 Tenn. App. LEXIS 104, No. 03 A0l-
9706-CV-00236, 1998 WL 65459, at *5 (Tenn. Ct. App.
Feb. 11, 1998) (No Tenn. R. App. P. 11 application
filed), Roddy v. Volunteer Med. Clinic, 926 S.W.2d 572,
376 (Tenn. Ct. App. 1996). and that a minor had the ca-
pacity to obtain birth control information and supplies
Without her parent's consent. Decker v. Carroll Acad.,
1999 Tenn. App. LEXIS 336, No. 02 A01-9709-CV-
00242, 1999 W1, 332705, [¥21] at *14 (Tenn. Ct. App.

May 26, 1999) (No Tenn. R. App. P. 11 application
filed),

Similarly, the General Assembly has enacted many
statutes reflecting its understanding that children mature
at different rates and that they may have the same capac-
ity as adults with regard to certain activities and deci-
sions before they are cighteen years old. For example,
children may engage in certain adult activities before
they become eighteen. They may begin working part-
time when they are fourteen [Tenn. Code Ann. § 50-5-
104 (1999)]; they may obtain a driver's license at sixteen
[Tenn. Code Ann. § 55-50-311 (Supp. 2000)]; they may
lease a safety deposit box [Tenn. Code Ann. § 45-2-904
(2000)]; and they may marry if they are sixteen years old
(or at a younger age if approved by a court) [Tenn. Code
Ann. §§ 36-3-105, -107 (1996)]. They may also make
decisions regarding their healthcare such as executing a
durable power of attorney for healthcare [Tenn. Code
Ann. § 34- 6-216 (1996)], consent to sterilization if they
are married [Zenn. Code Ann. § 68-34-108 [*22]
(1996)], and consent to medical treatment for drug abuse
[Tenn. Code Ann. § 63-6-220 (1997)].

The General Assembly has also decided that minors
have the capacity to make decisions regarding sexual
conduct and its effects. For example, they may consent to
sexual conduct if they are over thirteen years old and if
their partner is no more than four years older than they
are [Tenn. Code Ann. § 39-13-506]; they may obtain
contraceptive advice and supplies [Tenn. Code Ann. §
68- 34-107 (1996)]; they may consent to prenatal care
[Tenn. Code Ann. § 63-6-223 (1997)]; they may seek
Jjudicial consent for an abortion [Tenn. Code Ann. § 37-
10-303(b) (1996)]; and they may surrender a child for
adoption [Tenn. Code Ann. § 36-1-110(a) (1996)].

The General Assembly has determined that minors
are incompetent with regard to relatively few activities.
For example, minors cannot possess alcoholic beverages
or beer [Tenn. Code Ann. §§ 57-3-412(a)(3)(4) [*¥23] , -
4-203(b)(2), -5-301(d)(1)(A) (Supp. 2000)] or tobacco
products [7enn. Code Ann. § 39-17-1505(a) (1997)].
They cannot obtain handgun permits [Tenn. Code Ann. §
39-17- 1351(h) (Supp. 2000), and they cannot consent to
"female genital mutilation" [Tenn. Code Ann. § 39-13-
110¢a) (1997)].

Based on our review of these statutes and judicial
decisions, we have determined that the mature minor rule
and the Rule of Sevens adopted by the Tennessee Su-
preme Court in Cardwell v. Bechto! presumptively gov-
erns issues in civil cases involving the capacity of minors
to consent. Therefore, when an issue regarding the ca-
pacity or competency of a minor to consent arises in a
civil case, the trier of fact must look to the totality of the
circumstances, including the minor's age, ability, experi-
ence, education, training, degree of maturity and judg-
ment, and the minor's conduct and demeanor to ascertain
whether the minor was able to fully understand and ap-
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preciate the risks and probable consequences of the con-
duct. [*24] Following the Rule of Sevens, children un-
der the age of seven lack capacity. Children between the
ages of seven and fourteen are presumed to lack capac-
ity, but the presumption can be rebutted. Finally, children
between the ages of fifteen and eighteen are presumed to
have capacity, but the presumption may also be rebutted.

C.

Mr. Doe and his parents argue that the mature minor
rule and the Rule of Sevens are inapplicable to all of
their civil damage claims because Mr. Doe's consent is
irrelevant as a matter of law. They assert that Mr. Doe's
consent should not be a defense in this proceeding be-
cause it was not a defense in Mr. Abson's criminal prose-
cution and because of the policy in Restatement (Second)
of Torts § 892C(2) (1979). This argument places unwar-
ranted emphasis on the criminal statutory rape statute
and blurs the substantive differences between criminal
and civil proceedings.

The argument being made by Mr. Doc and his par-
ents in this case to prevent the trier-of-fact from consid-
ering the issue of consent, if followed to its logical con-
clusion, would permit any victim of statutory rape to
recover civil damages notwithstanding the circum-
stances. While several jurisdictions [*25] have adopted
this per se civil liability rule, '* others have not. The
courts that have declined to adopt this per se liability rule
have recognized (1) that the statutory rape laws do not
explicitly create a private right of action for damages,
Beul v. ASSE Int'l, Inc., 233 F.3d 441, 450-51 (7th Cir.
2000); McNamee v. AJ.W., 238 Ga. App. 534, 519
S.E.2d 298, 302 (Ga. Ct. App. 1999); (2) that criminal
and civil proceedings have different purposes, Cynthia
M. v. Rodney E., 228 Cal. App. 3d 1040, 279 Cal. Rptr.
94, 97 (Ct. App. 1991); and (3) that it is fundamentally
unfair to permit a civil litigant to obtain money damages
while preventing the trier-of-fact from considering rele-
vant evidence regarding damages and credibility. LK v.
Reed, 631 So. 2d 604, 607 (La. Ct. App. 1994), Doe v.
Orangeburg County Sch. Dist. No. 2, 335 S.C. 556, 518
S.E.2d 259, 261 (S.C. 1999). Accordingly, other jurisdic-
tions have concluded that the plaintiff's consent is rele-
vant in civil proceedings and that the defendant may in-
troduce evidence and cross- examine the plaintiff regard-
ing this issue. Beul v. ASSE Int'l, Inc., 233 F.3d at 450-
51, [*26] Cynthia M. v. Rodney E., 279 Cal. Rptr. at 97,
McNamee v. A.J.W., 519 SE.2d at 303, LK v. Reed, 631
So. 2d at 607, Doe v. Orangeburg County Sch. Dist. No.
2, 518 S.E.2d at 261; Parsons v. Parker, 160 Va. 810,
170 SE. 1, 2-3 (Va. 1933); Michelle T. v. Crozier, 173
Wis. 2d 681, 495 N.W.2d 327, 329, 335 n.15 (Wis. 1993).

13 Angie M. v. Hiemstra, 37 Cal. App. 4th 1217,
44 Cal. Rptr. 2d 197, 202 (Ct. App. 1995);
Bohrer v. DeHart, 943 P.2d 1220, 1227 (Colo.
Ct. App. 1996); Pettit v. Erie Ins. Exch., 117 Md.
App. 212, 699 A.2d 550, 557 (Md. Ct. Spec. App.
1997), Wilson v. Tobiassen, 97 Ore. App. 527,
777 P.2d 1379, 1384 (Or. Ct. App. 1989);, Robin-
son v. Moore, 408 S.W.2d 582, 583 (Tex. Civ.
App. 1966).

The Restatement (Second) of Torts § 892C(2) pro-
vides that the [*27] plaintiff's consent to an illegal act
should "not [be] effective as a bar" to a civil action for
damages if the conduct involved has been criminalized to
protect persons like the plaintiff from harm irrespective
of their consent. * As we construe this provision, it
climinates consent as a complete defense to a civil action
for damages. It does not, however, prevent the trier-of-
fact from considering evidence of consent when it is al-
locating fault or determining the existence and extent of
the plaintiff's damages.

14 Restatement (Second) of Torts § 892C(2)
states: "If conduct is made criminal in order to
protect a certain class of persons irrespective of
their consent, the consent of members of that
class to the conduct is not effective to bar a tort
action."

Deterrence and punishment for illegal acts should be
left [*28] to the criminal law. The public's interests are
sufficiently protected by the imposition of criminal sanc-
tions, Zysk v. Zysk, 404 S.E.2d 721, 722 (Va. 1990).
Thus, civil actions for damages should be left to proceed
under ordinary tort law principles. Consistent with the
doctrine of comparative fault, one of these principles is
that a mature minor's conduct, like an adult's conduct, is
relevant with regard to fault and damages.

The Tennessee Supreme Court reached this precise
conclusion in a civil damage action involving an intoxi-
cated 17-year-old driver who was seriously injured after
leaving a restaurant where she had been illegally served
alcoholic beverages. The General Assembly outlawed
serving alcoholic beverages to minors because it recog-
nized that minors lacked the maturity to use alcohol re-
sponsibly.  Brookins v. The Round Table, Inc., 624
S.W.2d 547, 550 (Tenn. 1981). Notwithstanding the fact
that the minor plaintiff had sought and consented to be
served alcoholic beverages in violation of the law, the
court held that the minor's civil action for damages
against the restaurant should be tried using comparative
fault principles. Cook v. Spinnaker's of Rivergate, Inc.,
878 S.W.2d 934, 939 (Tenn. 1994). [*29]

15 The court based its decision, at least in part,
on an earlier opinion holding that the trier-of-fact

T




Page 7

2001 Tenn. App. LEXIS 224, *

should be permitted to determine whether a minor
who consented to ride as a passenger in an auto-
mobile being driven by an intoxicated teenager
was conttibutorily negligent. Brookins v. The
Round Table, Inc., 624 SW.2d at 550. In both
Brookins and Cook, the court concluded that the
trier-of-fact could consider the minor's conduct or
consent even though the defendant had violated a
criminal statute intended to protect minors from
their own immaturity and inexperience. As we
see it, these more recent decisions signal the
court's implicit departure from older cases hold-
ing that the trier-of- fact could not consider the
conduct or consent of a minor employee who was
injured while performing work that violated the
child labor laws. Schilly v. Baker, 184 Tenn. 654,
662, 202 SW.2d 348, 351 (1947), Smith v. Uffel-
man, 509 S.W.2d 229, 233 (Tenn. Ct. App. 1973).
If these cases were tried today, they would be
tried using the principles of comparative fault.

[*30] D.

We have determined that the mature minor rule and
the Rule of Sevens applies to this case. Accordingly, Mr.
Doe, being sixteen years of age at the time the chal-
lenged conduct occurred, is presumed to have the capac-
ity to consent to Mr. Abson's sexual contacts. Mama
Taori's may, therefore, assert defenses to Mr. Doe's and
his parents' various damage claims based on Mr. Doe's
purported consent to Mr. Abson's acts, and Mr. Doe and
his parents may offer evidence to rebut the effectiveness
of his consent based on his age, inexperience, or other
factors. ' Accordingly, the trial court exercised its dis-
cretion appropriately when it declined to grant the Tenn.
R. Civ. P. 12.06 motion to strike Mama Taori's defense
alleging that Mr. Doe had consented to Mr. Abson's sex-
ual contact. Mr. Doe and his parents have not demon-
strated that this defense cannot succeed under any cir-
cumstance or that it, bears no possible relationship to the
matters in controversy. They have likewise failed to
demonstrate that permitting Mama Taori's to assert this
defense will confuse the issues or unduly burden them.

16 Mr. Doe's complaint contains factual allega-
tions aimed at countering a defense based on con-
sent. He alleges that he was rendered intoxicated
and helpless by the marijuana cigarettes contain-
ing a knock-out drug supplied by Mr. Abson.

[*31] L.

COMPARING THE FAULT OF MR. DOE'S
PARENTS

Mr. Doe's parents also take issue with the trial
court's denial of their motion to strike Mama Taori's
Tenn. Code Ann. § 20-1-119 (1994) defense attributing
fault to them as non-parties. They assert that permitting
Mama Taori's to assert this defense improperly imputes
any potential negligence on their part to Mr. Doe. We
have determined that the trial court's decision not to
strike this defense at this stage of the proceeding is en-
tirely consistent with one of the central tenets of the
Tennessee Supreme Court's comparative fault scheme -
that defendants should not be liable for more than their
proportionate share of fault.

During most of the last century, two related com-
mon-law principles shaped our consideration of the li-
ability of parents for injuries to their children caused by
the parents' own negligence. The first principle, initially
recognized in 1903, ' was that parents are absolutely
immune from negligence actions brought by their own
children. Barranco v. Jackson, 690 S.W.2d 221, 222
(Tenn. 1985). [*32] This parental immunity rule applied
only to unemancipated children. Campbell v. Grutte-
meyer, 222 Tenn. 133, 137, 432 S.W.2d 894, 895 (1968);
Turner v. Carter, 169 Tenn. 553, 555, 89 SW.2d 751,
751 (1936). Consistent with its disinclination to grant
immunity from liability for negligence, ** the Tennessee
Supreme Court has now significantly limited parental
immunity to conduct that constitutes the exercise of pa-
rental authority, the performance of parental supetvision,
and the provision of parental care and custody. Broad-
well v. Holmes, 871 S.W.2d 471, 476-77 (Tenn. 1994).

17 McKelvey v. McKelvey, 111 Tenn. 388, 390-
91, 77 S.W. 664, 664 (1903).

18  Fain v. O'Connell, 909 S.W.2d 790, 794
(Tenn. 1995).

The second principle is that [*33] the negligence of
a parent cannot be imputed to an infant who is incapable
of being negligent. Whirley v. Whiteman, 38 Tenn. (1
Head) 610, 620 (1858). However, this principle, com-
monly referred to as imputed contributory negligence,
does not apply when a parent is secking damages in his
or her own right, Bamberger v. Citizens’ St. Ry. Co., 95
Tenn. 18, 37, 31 S.W. 163, 168 (1895), or when the par-
ent is the sole beneficiary of the deceased child's estate.
Smith v. Henson, 214 Tenn. 541, 547, 381 S.W.2d 892,
895 (1964). Whether the principle of imputed contribu-
tory negligence has survived the Tennessee Supreme
Court's adoption of comparative fault in Mclntyre v.
Balentine, 833 S.W.2d 52 (Tenn. 1992), is open to ques-
tion in light of Herbert v. Brazeale, 902 S.W.2d 933
(Tenn. Ct. App. 1995). The Herbert case involved two
children who were injured while riding as passengers in
their mother's automobile when it was struck by a tractor
trailer truck. This court affirmed the trial court's decision
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to replace an imputed contributory negligence instruction
with a comparative fault instruction directing [*34] the
Jjury to compare the fault of the truck driver and the in-
jured children's mother. The court based its decision on
the principle that "a defendant may be held liable only
for his or her proportionate share of a judgment and that
the jury must assess the percentage of negligence of all
parties potentially responsible for the injuries or damages
involved." Herbertv. Brazeale, 902 S.W.2d at 941.

In light of the current procedural posture of this
case, there are three reasons why the principle of parental
immunity did not require the trial court to strike Mama
Taori's defense seeking to compare its fault with that of
Mr. Doe's parents. First, parental immunity does not ap-
ply when a minor is emancipated. Emancipation is a
question of fact. Glover v. Glover, 44 Tenn. App. 712,
727, 319 SW.2d 238, 244 (1958). Should Mama Taori's
substantiate its claim that Mr. Doc was emancipated
when the sexual contact with Mr. Abson occurred, then
the principle of parental immunity [*35] will be irrele-
vant in these proceedings. Second, even if Mama Taori's
cannot substantiate its claim that Mr. Doe was emanci-
pated, the doctrine of parental immunity will not prevent
comparing Mama Taori's fault and Mr. Doe's parents'
fault with regard to the parents' own damage claims.
Bamberger v. Citizens' St. Ry. Co., 95 Tenn. at 37, 31
S.W. at 168. Third, even if the principle of parental im-
munity applies with regard to Mr. Doe's own damage
claims, parental immunity will not prevent comparing
the fault of Mama Taori's and Mr. Doe's parents because
the Tennessee Supreme Court has now explicitly held
that, except for worker's compensation cases, "fairness to
the parties" requires that fault be attributed to immune
parties because the close fit between fault and liability
will be lost "when some participants to an act of negli-
gence are excluded from the apportionment of fault."
Dotson v. Blake, 29 S.W.3d 26, 28 (Tenn. 2000); Carroll
v. Whitney, 29 S.W.3d 14, 20 (Tenn. 2000). [*36]

Similarly, the doctrine of imputed contributory neg-
ligence did not require the trial court to strike Mama
Taori's comparative fault defense. This doctrine has been
subsumed into the comparative fault scheme mandated
by the Mcintyre v. Balentine decision. Herbert v.
Brazeale, 902 S.W.2d at 941. 1t is never error for the
tricr-of-fact to be fully informed regarding the relevant
and competent facts giving rise to a claim for damages.
Carroll v. Whitney, 29 S.W.3d at 18. Thus, if Mama
Taori's can marshal evidence to prove that Mr. Doe's
parents did not act appropriately to protect their child
from sexual abuse at the hands of Mr. Abson, the jury
should be entitled to hear it and to weigh it against the
other evidence presented both in support of and in oppo-
sition to Mr. Doe's and his parents' damage claims.

Iv.

MAMA TAORI'S WORKERS' COMPENSATION
EXCLUSIVITY DEFENSE

Mama Taori's has presented two other arguments
countering Mr. Doe's and his parents' assertions that the
trial court erred by denying their motion to strike certain
of Mama [*37] Taori's defenses. It argues that even if
the trial court's denial of the motion to strike was error,
the error was harmless because Mr, Doe's claims are
barred by the workers' compensation exclusive remedy
provision in Tenn. Code Ann. § 50-6-108(a) (1999) and
because it cannot be liable vicariously for Mr. Abson's
conduct since he was not acting within the scope of his
employment.

The scope of the issues raised on Tenn. R, App. P. 9
and 10 appeals differs from the scope of the issues that
can be raised on appeals as of right under Tenn. R. App.
P. 3. Subject to the limitations in Tenn. R. App. P. 3(¢)
and 13(b), both the appellant and the appellee have broad
latitude with regard to the issues they can raisc on a di-
rect appeal. The same is not the case for interlocutory
appeals under Tenn. R. App. P. 9 or extraordinary ap-
peals under Tenn. R. App. P. 10. Heatherly v. Merri-
mack Mut. Fire Ins. Co., 43 SW.3d 911, 2000 WL
1701984, at *2 (Tenn. Ct. App. Nov. 15, 2000), perm.
app. filed (Tenn. Jan. 16, 2001).

[*38] For interlocutory appeals, the only issues that
may be raised are those certified in the trial court's order
granting permission to seek an interlocutory appeal and
in the appellate court's order granting the interlocutory
appeal. Tennessee Dep't of Mental Health & Mental Re-
tardation v. Hughes, 531 S.W.2d 299, 300 (Tenn. 1975);
Pass v. Shelby Aviation, Inc., 2000 Tenn. App. LEXIS
247, No. W1999-00018-COA-R9-CV, 2000 WL 388775,
at *6 (Tenn. Ct. App. Apr. 13, 2000) (No Tenn. R. App.
P. 11 application filed); Kent v. Edwards & Assocs., Inc.,
2000 Tenn. App. LEXIS 29, No. E1999-00399-COA-R9-
CV, 2000 WL 124614, at *1 (Tenn. Ct. App. Jan. 25,
2000), perm. app. denied (Tenn. June 12, 2000); Mont-
castle v. Baird, 723 SW.2d 119, 122 (Tenn. Ct. App.
1986). However, trial courts may not certify questions to
an appellate court that have not actually been raised and
decided in the trial court. Permitting this practice would
require appellate courts to consider hypothetical issues
that are not a proper subject for appellate review. Judicial
economy [*39] prompts us to avoid rendering advisory
opinions or deciding abstract legal questions. Super Flea
Mt v. Olsen, 677 S.W.2d 449, 451 (Tenn. 1984); Law-
rence v. Stanford, 655 S.W.2d 927, 929-30 (Tenn. 1983);
Meclntyre v. Traughber, 884 S.W.2d 134, 137 (Tenn. Ct.
App. 1994).
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The trial court's decision to deny Mr. Doe's and his
parents' Tenn. R, Civ, P. 12.06 motion to strike was
premised on its conclusion that the principles of com-
parative fault permitted Mama Taori's to assert compara-
tive fault defenses against both Mr. Doe's and his parents'
claims for damages. There is no indication that the trial
court ever addressed the "exclusive remedy" or "scope of
employment" arguments now being made by Mama
Taori's. We granted an interlocutory appeal to determine
whether the doctrine of comparative fault justified the
denial of the motion to strike. Accordingly, we decline to
address the additional issues Mama Taori's seeks to pre-

sent on appeal. These issues may be taken up with the
trial court after the case is remanded.

V.

We affirm the denial of the motions to strike Mama
Taori's affirmative defenses and remand the case to the
[*40] trial court for further proceedings consistent with
this opinion. We tax the costs of this appeal to John Doe
and his parents, Robert and Jane Doe, jointly and sever-
ally, and their surety, for which execution, if necessary,
may issue.

WILLIAM C. KOCH, JR., JUDGE
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IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

ENNTERED

TIMELESS ENTERTAINMENT, INC., JUN 25 2008
Plaintiff, HOWARD G. HOGAN
[019-203
vs. No. 172039-3./
ALBERT BAAH, individually and
d/b/a AMERICAN EXCHANGE
526 North Gay Street

Knoxville, Tennessee 37917

Defendant.

ORDER TO TRANSFER

For good cause shown, it is hereby ORDERED, ADJUDGED and
DECREED by the Court that this case be transferred to Part II for further

proceedings.

Pl s
Entered this ¢ day of June, 2008.

\Vee \/’\

CHANCELLOR

b2

CHANCELLOR

CC:  Alexis M. Whitaker, Esquire
Douglas L. Rose, Esquire
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TIMELESS ENTERTAINMENT INC, VS. ALBERT BAAH

Case No: M-08-172039 Please be advised the above

styled case is set for MOTION TO STRIKE (MTS) at

09:30 AM on Monday, 8/25/2008.

FANSLER, DARYL R,
Name Address Trial Notice Date
ROSE, DOUGLAS L 507 GAY STREET, SW, SUITE 700 KNOXVILLE, TN 37902  08/25/2008
WHITAKER, ALEXIS M PO BOX 2485 KNOXVILLE, TN 37901 08/25/2008
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IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

TIMELESS ENTERTAINMENT, INC.,)
Plaintiff,

VS. Docket No. 172039-3 +

Serve:

ALBERT BAAH, individually and
d/b/a AMERICAN EXCHANGE
526 North Gay Street

Knoxville, Tennessee 37917,

Defendant.

NOTICE OF HEARING

Please take notice that the Plaintiffs’ Motion to Strike, previously filed in this action,
will be heard by the Honorable Chancellor Daryl R. Fansler, on August 25, 2008, at 9:00 a.m.,
EST, in the Knox County Chancery Court, as this date was set by the Court.
The parties are invited to attend and participate as they see fit.
Respectfully submitted this the 24‘ day of July, 2008.
ALEXIS M. WHITAKER
Attorney for Plaintiff

CARPENTER, O’CONNOR & STERCHI, PLLC
P.O. Box 2485

Knoxville, TN 37901

(865) 546-1831




CERTIFICATE OF SERVICE

I hereby certify that the foregoing pleading has been served upon the plaintiffs by
mailing a copy of same via U.S. Mail, first class, prepaid as follows:

Douglas L. Rose, Esq.

Stone & Hinds, P.C.

507 S. Gay Street, Suite 700
Knoxville, Tennessee 37902

This the 24WL day of July, 2008.

Mo Mo Wi

Alexis M. Whitaker

F\USERS\Lexi\Reynolds v Baah\NoticeofHearing.doc
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CARPENTER, O’'CONNOR & STERCHI, PLLC

ARCHIE R. CARPENTER LAWYERS MAILING ADDRESS

CHARLES E STERCHI, 111 10th Floor Regions Bank Building P.O. Box 2485

TOBY R. CARPENTER 507 South Gay Street Knoxville, TN 37901

ALEXIS M. WHITAKER Knoxville, Tennessee 37902 —_—
PHONE: (865) 546-1831 : I

OF COUNSEL: (865) FAX: (865) 546-0432

J. GREGORY O’CONNOR
Tn. Sup. Ct. Rule 31 Listed Mediator

July 24, 2008

Howard G. Hogan, Clerk
Knox County Chancery Court
400 Main Avenue, Room 125
City County Building
Knoxville, Tennessee 37902

Re: Timeless Entertainment, Inc. v. Albert Baah, indiviually and d/b/a American

Exchange
Knox County Chancery Court No. 172039-3

Dear Mr. Hogan:

Please find enclosed for filing a Notice of Hearing in the above-referenced matter. By
copy of this letter, I am forwarding a copy of the same to counsel of record. Please be advised
that Chancellor Moyers has recused himself and it is my understanding this matter is now to be
heard by Chancellor Fansler.

Thank you for your assistance.

Very truly yours,

Mojis W, Whidodee—

Alexis M. Whitaker

AMW/daw
Enclosure - ;
cc:  Douglas L. Rose, Esq. (w/enc.)

FAUSERS\Lexi\Reynolds v Baah\Clerk.2.doc

=
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IN THE CHANCERY COURT FOR KNOX COUNT\.(? TE\NNE@SEE |
TIMELESS ENTERTAINMENT, INC., o
Plaintiff,
Docket No. 172039-3

V8.

ALBERT BAAH, individually and

)

)

)

)

)

)

Serve: )
)

d/b/a AMERICAN EXCHANGE )
)

)

Defendant.

FIRST AMENDED COMPLAINT

Comes the plaintiff, Timeless Entertainment, Inc., (hereinafter “the Plaintiff”),
and files this First Amended Complaint against Albert Baah, both individually and doing
business as American Exchange (collectively referred to herein as “the Defendant”), and for
his cause of action would show the following:

l. Timeless Entertainment, Inc. is a corporation organized and existing
under the laws of the State of Nevada, and can be served with process in the State of
Tennessee through its President, Donald Reynolds, whose address is 1001 Crooked Spring
Road, Knoxville, Tennessee 37932.

2. Defendant, Albert Baah, is an individual and adult resident of Knox County,
Tennessee, with his principal residence located at 1536 Cliffside Lane, Knoxville, Tennessee
37914.

3. Defendant, Albert Baah d/b/a American Exchange, is a sole proprietorship

organized and existing under the laws of the State of Tennessee, engaging in business as a




motor vehicle dealer, with its principal place of business located at 526 N. Gay Street,
Knoxville, Tennessee 37917.

4. On or about March of 2007, Defendant approached Plaintiff’s President,
Donald Reynolds (hereinafter “Reynolds™), about borrowing $24,000 from the Plaintiff, with
the entire amount of the loan to be paid back within a few days.

5. Thereafter, Plaintiff and Defendant orally agreed that Plaintiff would
loan Defendant $24,000.00, with Defendant fully repaying the loan within a matter of days.
Thereafter, Plaintiff gave $24,000.00 in cash to Defendant.

6. After the time had passed for payment and Defendant had not repaid the
amounts borrowed from Plaintiff, Reynolds repeatedly contacted Defendant and demanded
that Defendant immediately repay the $24,000.00 loan. Despite Defendant’s promises,
Defendant did not repay the loan.

7. On or about April 2, 2007, Reynolds went to Defendant Albert Baah’s
place of business, American Exchange, for payment of the $24,000.00 that was owed, at which
time Defendant agreed to give Plaintiff a 2007 Cadillac Escalade EXT, Vehicle Identification
Number 3GYFK62827G272799 (hereinafter the “Vehicle”) to satisfy the debt. The Vehicle
was reportedly worth approximately $68,000.00.

8. That same day, Reynolds and Defendant extensivel y negotiated and
entered into a valid oral contract for the purchase and sale of the Vehicle (the “Contract”),
whereby Plaintiff agreed to accept the Vehicle as payment of the $24,000 debt. Because the
Vehicle was worth significantly more than the debt, Plaintiff agreed to give Defendant cash for

the difference between the value of the Vehicle and the debt. During the course of the parties’




negotiations, Reynolds informed Defendant that he was accepting the Vehicle in satisfaction of
the debt only because it was Plaintiff’s intention to resell the Vehicle and obtain cash.

9. Therefore, Plaintiff gave Defendant $40,000.00 in additional cash for a
total of $64,000.00. Plaintiff agreed to pay the balance of approximately $4,000.00 at a later
date. Defendant gave Plaintiff immediate possession of the Vehicle along with a notarized bill
of sale evidencing the transfer. A true and correct copy of said bill of sale is attached hereto as
Exhibit “A”.

10. However, Defendant did not give Plaintiff a valid certificate of title,
because according to the bill of sale, title of ownership would only pass once a final cash
payment was made.

11.  On May 15, 2007, Reynolds returned to American Exchange and paid
the remaining $4,000.00 balance on behalf of Plaintiff using check number 1015, payable to
American Exchange and bearing the notation “Cadillac EXT 07 balance.” A copy of said
check is attached hereto as Exhibit “B”.

12. Defendant deposited this check and kept the proceeds. However,
Defendant did not provide Plaintiff with a valid certificate of title but promised to provide it
once Defendant obtained said certificate of title.

13.  Thereafter, Reynolds repeatedly asked Defendant for the Vehicle’s
certificate of title so Plaintiff could resell the Vehicle. Sometime after the Vehicle’s temporary
tags had expired, Defendant provided Plaintiff with a copy of the application for certificate of
title, attached hereto as Exhibit “C”. This document listed the date of purchase as May 9,

2007, which was more than a month after the sale. Moreover, this document listed Defendant




Albert Baah, individually, as the Vehicle’s owner and showed an outstanding lien against the
Vehicle in favor of Y-12 Federal Credit Union.

14. Plaintiff alleges, upon information and belief, that after the receipt of the
funds from Plaintiff, the Defendant improperly placed the Vehicle in his own name and used it
to secure a loan from Y-12 Federal Credit Union for his own use and benefit.

15. Thereafter, Reynolds once again demanded that Defendant provide him
with a valid certificate of title, and Defendant assured him that he was in the process of
clearing the lien and obtaining a valid certificate of title. In the meantime, Plaintiff was unable
to register or resell the Vehicle.

16. In approximately June of 2007, the Vehicle was driven on a business-
related trip to Chicago, Illinois, by an agent of the Plaintiff. While in Chicago, Plaintiff’s
agent was arrested and the Vehicle was impounded. Plaintiff was unable to obtain possession
of the Vehicle because of the outstanding lien in favor of Y-12 Federal Credit Union and
because Plaintiff lacked a valid certificate of title.

17.  Reynolds repeatedly contacted Defendant about obtaining possession of
the Vehicle, and Defendant repeatedly assured Plaintiff that he would retrieve the Vehicle
from impound, extinguish the outstanding lien in favor of Y-12 Federal Credit Union and
return the Vehicle to the Plaintiff.

18. Thereafter, the Defendant obtained possession of the Vehicle and

satisfied Y-12’s lien. However, Defendant never returned the Vehicle to the Plaintiff.




19.  Plaintiff reasonably relied upon the representations of Defendant when
he agreed to enter into the Contract. Plaintiff continued to rely on the Defendant’s
representations that he would correct any and all breaches of the Contract.

20. At all times applicable hereto, Defendant made representations to
Plaintiff that the vehicle Plaintiff was purchasing was new and unencumbered and that
Defendant would provide Plaintiff with a valid certificate of title. The Defendant made further
representations to Plaintiff, promising to return the Vehicle to Plaintiff.

21. As a result of the Defendant’s actions, Plaintiff made a good faith effort
to rescind the Contract and offered to accept a new agreement by which Plaintiff would accept
another vehicle worth substantially the same amount as the Vehicle, but Defendant refused.

22.  The Defendant never returned the Plaintiff’s purchase money nor
provided Plaintiff with a substitute vehicle after Defendant failed to return the Vehicle to
Plaintiff.

I. BREACH OF CONTRACT

23. All allegations in paragraphs 1 through 22 of this Complaint are hereby
incorporated and re-alleged by reference.

24. Defendant breached the Contract by failing to provide Plaintiff with an
unencumbered vehicle and failing to provide Plaintiff with a valid certificate of title, both of
which were fairly bargained-for by Plaintiff in good faith.

25.  As a result of the breach of Contract by the Defendant, plaintiff has lost

both his money and the Vehicle.




II. NEGLIGENT MISREPRESENTATION

26.  All allegations in paragraphs 1 through 25 of this Complaint are hereby
incorporated and re-alleged by reference.

217. Defendant, who had a pecuniary interest in the Contract, negligently
supplied false information to the Plaintiff regarding the lien status of the Vehicle and the
validity of the Vehicle’s certificate of title, upon which Plaintiff reasonably relied to his
detriment.

28. Additionally, after the Vehicle was impounded, Defendant repeatedly
mistepresented to Plaintiff that he would return the Vehicle to the Plaintiff and would
extinguish the outstanding lien, upon which Plaintiff justifiably relied to his detriment.

III. FRAUDULENT MISREPRESENTATION

29.  All allegations in paragraph 1 through 28 of this Complaint are hereby
incorporated and re-alleged by reference.

30. Defendant made intentional misrepresentations of material facts with
regard to the Vehicle’s title and its lien status. These statements were designed and intended
to mislead the Plaintiff regarding Defendant’s true intentions of performing under the
Contract.

31.  These misrepresentations were made by the Defendant with knowledge
of their falsity and with the intent to deceive the Plaintiff.

32. The Defendant’s misrepresentations were of existing facts as to the state

of the Vehicle’s certificate of title, the lien status of the Vehicle, Defendant’s intention of




performing its obligations under the Contract, and Defendant’s intentions of returning the

Vehicle to the Plaintiff.

33.  Plaintiff was, in fact, misled by Defendant’s intentional

misrepresentations, upon which Plaintiff reasonably relied to its injury.

IV. TENNESSEE CONSUMER PROTECTION ACT VIOLATION

34.  All allegations in paragraphs 1 through 33 of this Complaint are hereby
incorporated and re-alleged by reference.

35. Defendant’s comments and conduct constitute unfair and deceptive acts
or practices under the Tennessee Consumer Protection Act, Tennessee Code Annotated § 47-
18-101, ef seq.

36.  Plaintiff has been damaged as a result of Defendant’s unfair and
deceptive acts or practices.

37.  Defendant led Plaintiff to believe that Plaintiff was actually buying an
unencumbered vehicle with a valid certificate of title, when Defendant knew or should have
known there was an outstanding lien on the Vehicle, which negates any representation,
intentional or otherwise, that the Vehicle was unencumbered.

38. Defendant accepted cash in the amount of $40,000.00, credit for
payment of a previous loan in the amount of $24,000.00, and Plaintiff’s check in the amount of
$4,000.00 while maintaining, at all times, that the Vehicle being bought in consideration
thereof, was unencumbered and had a transferable certificate of title.

39. In good faith, Plaintiff relied upon the negligent, reckless, and

fraudulent nature of the acts practiced by Defendant and has been damaged as a result.




40. Plaintiff avers that Defendant negligently, recklessly, willfully and
knowingly practiced deceptive acts against Plaintiff, which damaged the Plaintiff, and Plaintiff
therefore has a private right of action against Defendant pursuant to Tennessee Code
Annotated §47-18-109.

41. As a direct result of the negligent and fraudulent acts, comments, and

omissions of Defendant, Plaintiff has been damaged and is entitled to all remedies allowed by
the Tennessee Consumer Protection Act, including attorney’s fees.

V. PROMISSORY FRAUD

42.  All allegations in Paragraph 1 through 41 of this Complaint are hereby
incorporated and re-alleged by reference.

43, Defendant procured cash in the amount of $40,000.00, credit towards
his debt of $24,000.00 and Plaintiff’s check in the amount of $4,000.00 from Plaintiff by
intentionally misrepresenting his intentions and perhaps his ability to fulfill his obligations
under the Contract. The misrepresentations made by Defendant fraudulently induced Plaintiff
to pay Defendant the full consideration for the Vehicle, when Defendant had no intention of
fulfilling his promises.

44, Plaintiff reasonably relied on the Defendant’s misrepresentations to its
detriment.

45. Because of the intentional acts and omissions of Defendant, which were
the proximate and legal cause of Plaintiff's damages, Plaintiff asserts that it is entitled to

punitive damages in accordance with Hodges v. S.C. Toof and Company, 833 S.W.2d 896

(Tenn. 1992).




VI. CONVERSION

46. All allegations in Paragraph 1 through 45 of this Complaint are hereby
incorporated and re-alleged by reference.

47.  In obtaining and thereafter retaining possession of the Vehicle paid for
by Plaintiff without the Plaintiff’s consent, Defendant excluded and defied the Plaintiff’s rights
as the rightful owner of the Vehicle.

48.  The aforementioned actions by Defendant deprived the Plaintiff of the
use and enjoyment of the Vehicle and constituted a conversion of the Vehicle.

49.  As a natural and proximate result of the Defendant’s conversion of the
Vehicle, Plaintiff has been damaged.

VII. BREACH OF WARRANTY

50.  All allegations in Paragraph 1 through 49 of this Complaint are hereby
incorporated and re-alleged by reference.

51. The Defendant had a duty to provide Plaintiff with a valid certificate of
title under Tennessee Code Annotated § 55-3-101, et seq.

52.  In transferring possession of the Vehicle to Plaintiff and providing a
notarized bill of sale, the Defendant warranted to the Plaintiff that the title conveyed was good
and that Defendant’s transfer of the Vehicle was rightful.

53.  Defendant further warranted that the Vehicle would be delivered free

from any security interest or other lien or encumbrance.




54.  Defendant breached the provisions of T.C.A. § 47-2-301, et seq., by
failing to provide Plaintiff with a vehicle free and clear of any and all liens and encumbrances.

55. Defendant breached the provisions of T.C.A. § 55-3-101 by failing to
provide Plaintiff with a valid certificate of title.

56. As aresult of Defendant’s breach of warranty of title under T.C.A. § 47-
2-301 and failure to fulfill the duties prescribed by T.C.A. § 55-3-101, et seq., the Plaintiff has
been damaged.

VIII. ISSUANCE OF FRAUDULENT CHECK

57.  All allegations in paragraphs 1-56 of this Amended Complaint are
hereby incorporated and re-alleged by reference.

58. In a business transaction unrelated to the Vehicle, Plaintiff and
Defendant Baah agreed to pool their money to invest in a real estate development project
called City Center in Las Vegas, Nevada.

59.  The parties verbally agreed that Plaintiff would contribute $100,000.00
and Defendant Baah would contribute approximately $80,000.00, for a total joint contribution
of $180,000.00.

60. Thereafter, Defendant Baah told Plaintiff he would write a check for the
total amount of the investment if Plaintiff would give Defendant Baah $100,000.00 in cash.
Plaintiff agreed and gave $100,000.00 to Defendant Baah.

61. On or about June 26, 2007, Defendant Baah issued and delivered to the
Plaintiff check number 1354 in the amount of $182,600.00, dated June 20, 2007 (hereinafter

“Check 1354”). A copy of Check 1354 is attached hereto as “Exhibit D.”
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62.  Upon receipt of Check 1354, Plaintiff deposited it into Plaintiff’s

account at Bank of America. Thereafter, the plaintiff issued from said account check number
1021 in the amount of $182,600.00, payable to City Center.

63. On June 26, 2007, Plaintiff received notice from Bank of America that
Check 1354 issued by Defendant Baah had been dishonored because Defendant Baah had
stopped payment on it. A copy of the notice received by Plaintiff is attached hereto as
“Exhibit E.” As a result, check number 1021 issued by Plaintiff to City Center was dishonored
because without Defednat Baah’s funds, Plaintiff did not have sufficient funds to cover the
entire amount of the check.

64. Despite the foregoing, Plaintiff was committed to and did ultimately pay
to City Center the full amount of the parties’ joint investment, which was $182,600.00.
| 65.  There after, Plaintiff contacted Defendant Baah to obtain payment of the
balance owed on the face amount of Check 1354.

66. Over the next few months, Defendant Baah gave Plaintiff money and
goods totaling approximately $100.000.00, to reimburse the plaintiff for the $100,000.00 in
cash which Plaintiff had given Defendant Baah in anticipation of the parties’ joint investment.

67. However, Defendant Baah never paid Plaintiff the remaining
$82,600.00 for Defendant Baah’s portion of the investment, despite making repeated
assurances that he would “make it right.”

68. On July 20, 2008, Plaintiff sent Defendant Baah written notice that
Check 1354 had been dishonored and requesting payment thereunder. Said notice is attached

hereto as “Exhibit F.”

11




69.  Even after Plaintiff provided Defendant Baah with the aforementioned
verbal and written notices of Check 1354’s dishonor, Defendant Baah failed to pay Plaintiff
the balance owed thereunder.

70. Defendant violated T.C.A. §47-29-101, ef seq., when Defendant Baah
fraudulently executed and delivered Check 1354 to Plaintiff and then allowed Check 1354 to
be dishonored because he intentionally stopped payment thereon.

71. Check 1354 was issued by Defendant Baah for the purpose of obtaining
an investment opportunity. At the time Defendant Baah stopped payment on Check 1354, said
investment opportunity continued to be as represented at the time the check was issued.

72.  As aresult of the foregoing, Plaintiff has been damaged.

73. Pursuant to T.C.A. §47-29-101(a), Plaintiff is entitled to the unpaid
balance of the check, interest at a rate of ten percent (10%) per annum, reasonable service
charges incurred by Plaintiff, court costs, reasonable attorney’s fees and treble damages.

WHEREFORE, Plaintiff prays as follows:

Il That proper process issue to the Defendant requiring answer to this
Amended Complaint within the time allowed by law.

2. For compensatory damages in an amount not to exceed $200,000.00.

3. For treble damages pursuant to the provisions of T.C.A. § 47-18-
109(a)(3); or in the alternative, for punitive damages in the amount of $400,000.00.

4. For attorney’s fees pursuant to the provisions of T.C.A. §§ 47-18-
109(e)(1) and 47-29-101, et seq.

51 For the costs of this action.

12




6. For such other and further relief to which the Plaintiff may prove

entitled.

oy A0 LM \NWU/

Alex1s M. Whitaker (BPR #025748)

Attorney for Plaintiff
Carpenter, O'Connor & Sterchi, PLLC
Post Office Box 2485
Knoxville, Tennessee 37901-2485
(865) 546-1831
CERTIFICATE OF SERVICE

I hereby certify that the foregoiné pleading has been served upon the executor’s
attorney by mailing a copy of same via U.S. Mail, first class, prepaid as follows:

Douglas L. Rose, Esq.

Stone & Hinds, P.C.

507 Gay Street S.W., Suite 700
Knoxville, TN 37902

.i/
This Zlé day of August, 2008.

%M IYLNS / !Htfléé_u;

Alexis M. Whltaker AW

F:\USERS\Lexi\Reynolds v Baahi\AmendedComplaint.doc
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BankofAmerica

<>

June 26 2007

RETURN ITEMS
P.O. BOX 2518
HOUSTON, TX 77252-2518

TIMELESS ENTERTAINMENTS INC.
PO BOX 52152

KNOXVILLE TN  37950-2152

UsS

Dear Valued Customer:

We have been notified that an item deposited to your account will be returned to Bank of
America unpaid. We are reducing the availability of funds in your account for the item
amount shown below for five business days or until the item is received. Upon receipt of
the item, we will charge it back to your account and return it to you unless you have an
agreement with us for special handling of returned deposited items. The information we
have regarding this item is as follows:

Deposit Acct Number: 3785921977

Item Amount: $182,600.00

Date Deposited: 6/22/2007

Deposit Amount: $182,600.00

Written By: ALBERT BAAH

Payee Name: TIMELESS ENTERTAINMENT INC
Return Reason: PAYMENT STOPPED

In the event this item should be paid and not returned to us, these funds will be made
available to you on the sixth business day from the date of this notice. If there are any
fees assessed solely as a result of the delay we imposed on the availability of funds,
please contact our customer service representatives at 1-800-432-1000.

Thank you for choosing Bank of America.
Sincerely,

Returned Items Department

EXHIBIT




CARPENTER, O’CONNOR & STERCHI, PLLC

ARCHIE R. CARPENTER LAWYERS MAILING ADDRESS
CHARLES E STERCH], III 10th Floor Regions Bank Building PO. Box 2485
TOBY R. CARPENTER 507 South Gay Street Knoxville, TN 37901
ALEXIS M. WHITAKER Knoxville, Tennessee 37902 —_—
PHONE: (865) 546-1831 s -
O COUNSED: (865) FAX: (865) 546-0432
J. GREGORY O’'CONNOR
Tn. Sup. Ct. Rule 31 Listed Mediator
July 30, 2008

Mr. Albert Baah

d/b/a American Exchange
5526 N. Gray Street
Knoxville, Tennessee 37919

Re: Notice of Dishonored Check

Dear Mr. Baah;

Pursuant to Tennessee Code Annotated section 47-29-101, ef seq., you are, hereby
notified that the check described below, issued by you d/b/a American Exchange, has
been dishonored:

Check Number: 1354

Check Date: 6/20/2007

Drawee Bank: Knoxville Teachers Federal Credit Union
Amount: $ 182,600.00

Payable to (payee): Timeless Entertainment, Inc.

Reason for dishonor: Stop Payment

Pursuant to Tennessee law, you have thirty (30) days from the date of this notice
to pay or tender to the payee the full amount of the check or remaining unpaid balance
thereof, together with all reasonable costs and protest fees. Unless this amount is paid in
full within the time specified above, the payee of the dishonored check may seek
recovery by bringing a civil action against you, which may entitle the payee to the face
amount of the check or the remaining unpaid balance thereof, interest at the rate of ten
percent (10%) per annum on the remaining unpaid balance, court costs, reasonable
attorney’s fees, and treble damages.

Thank you for your prompt attention to this matter. Please do not hesitate to

contact me with any questions or concerns.
Very truly yours, \{1-/ h/tk/\/\
Alexis M. W]Mr

AMW/daw
cc: Douglas Rose, Esq.

F\USERS\Lexi\Reynolds v Baah\Demand Baah.doc
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IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE
g AuG 21 P e 1S

TIMELESS ENTERTAINMENT, INC., )
) SRR “" Y i }{'OGAN
Plaintiff, ) AR =
)
vs. ) Docket No. 172039-3 ./
)
Serve: )
)
ALBERT BAAH, individually and )
d/b/a AMERICAN EXCHANGE )
)
Defendant. )

PLAINTIFF’S ANSWER TO COUNTERCLAIM

Comes now the Plaintiff, Timeless Entertainment, Inc. (“Plaintiff”), and for its Answer
to the Counterclaim filed by the Defendants, Albert Baah, individually and d/b/a/ American
Exchange (collectively the “Defendant”), states as follows:

1. The Plaintiff denies that allegations in Paragraph 1 of the Counterclaim.

2. The Plaintiff is without sufficient knowledge or information to form a belief as
to the truth of the allegations in Paragraph 2 of the Counterclaim.

3. The Plaintiff denies that allegations in Paragraph 3 of the Counterclaim.

4. The Plaintiff denies that allegations in Paragraph 4 of the Counterclaim.

. The Plaintiff states that the Bill of Sale for the Vehicle speaks for itself and
therefore admits it contains language stating that title of ownership of the Vehicle does not
pass until the final cash payment is made and all notes thercon are honored. However, the
remaining allegations in Paragraph 5 of the Counterclaim are denied.

6. Plaintiff admits that the Vehicle was impounded in Chicago, Illinois, when one

of Plaintiff’s employees was arrested while in possession of the Vehicle without Plaintiff’s




consent. However, the Plaintiff is without sufficient knowledge or information to form a belief
as to the truth of the remaining allegations in Paragraph 6 of the Counterclaim.

7. While Plaintiff admits that Defendant took possession of the Vehicle at some
point, the Plaintiff is without sufficient knowledge or information to form a belief as to the
truth of the remaining allegations in the first sentence of Paragraph 7 of the Counterclaim.
The Plaintiff denies the allegations in the second and third sentences of Paragraph 7 of the
Counterclaim. The Plaintiff further denies that it failed to respond to Baah’s requests as
alleged in the fourth sentence of paragraph 7 of the Counterclaim, but states that it is without
sufficient knowledge or information to form a belief as to the truth of the remaining allegations
in the fourth and fifth sentences of Paragraph 7 of the Counterclaim.

8. The Plaintiff denies the allegations in Paragraph 8 of the Counterclaim.

S The Plaintiff denies the allegations in Paragraph 9 of the Counterclaim.

10. The Plaintiff denies the allegations in Paragraph 10 of the Counterclaim.

11. The Plaintiff denies the allegations in Paragraph 11 of the Counterclaim.

12. The Plaintiff denies that Defendant is entitled to any relief as set forth in the
Counterclaim.

13. Any allegations not heretofore admitted, denied or otherwise explained are

hereby denied.

AFFIRMATIVE DEFENSES

1. For its first affirmative defense, Plaintiff would show that on or about May 14,
2007, Plaintiff duly paid, satisfied, and discharged the alleged claim of the Defendant set forth

in the counterclaim herein by payment to the Defendant of the full sum owed for the Vehicle.




2 For its second affirmative defense, Plaintiff pleads accord and satisfaction. In
this connection, it is alleged and shown that even if Plaintiff owed Defendant for the balance
owed on the Vehicle as Defendant alleges, a dispute existed as to the balance owed and the
Plaintiff remitted the amount which it considered to be due and payable to Defendant by
issuance of a check, drawn payable to the order of Defendant on which there was indorsed in
plain type, "Cadillax EXT 07 balance.” Defendant accepted said check retained the funds
derived there from and never returned either the check or the funds received from the check to
the Plaintiff.

8 For its third affirmative defense, Plaintiff states that even if there was a
deficiency, after the defendant’s sale of the vehicle to Carmax, the defendant disposed of the
vehicle in a commercially unreasonable manner. The defendant did not furnish a list of the
collateral to be sold, inadequately advertised the sale and the collateral to be sold, failed to
notify specifically dealers and others known by the defendant to be interested in the collateral,
and stored the collateral in a manner such that prospective purchasers could not adequately
inspect it.

4, For its fourth affirmative defense, Plaintiff would show that Defendant’s
Counterclaim fails to state a claim upon which relief can be granted.

5. For its fifth affirmative defense, Plaintiff would show that the Defendant is
barred from recovery because the Defendant materially breached the agreement between the
parties.

6. For its sixth affirmative defense, Plaintiff would show that Defendant is barred

from recovery based on Defendant’s own fraudulent actions and business practices.




@ O

7. For its seventh affirmative defense, Plaintiff would show that the Defendant’s
claims are barred by the doctrines of waiver, estoppel and unclean hands.
WHEREFORE, in consideration of the foregoing, the Plaintiff prays that the

Defendant’s Counterclaim be dismissed with all costs being taxed to the Defendant.

WF\M L\ L\A’A/’ )

ALEXIS M. WHITAKER, BPR# 025748

Attorney for Plaintiff
OF COUNSEL:
CARPENTER,O’CONNOR & STERCHI, PLLC
P.O. Box 2485
Knoxville, TN 37901-2485
(865) 546-1831
CERTIFICATE OF SERVICE

I hereby certify that the foregoing pleading has been served upon the executor’s
attorney by mailing a copy of same via U.S. Mail, first class, prepaid as follows:

Douglas L. Rose, Esq.

Stone & Hinds, P.C.

507 Gay Street S.W., Suite 700
Knoxuville, TN 37902

S| L
This Z \ ”A/day of August, 2008.

j{@p} N \A\_k'l,«f@[ )/ |

Alexis M. Whitaker

F:\USERS\Lexi\Reynolds v Baah\Answer to Counterclaim.doc
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IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

TIMELESS ENTERTAINMENT, INC,, e UG 21 PH Gl
Plaintiff, SOV G HOGAN

Vs. Docket No. 172039-3 -/

Serve:

ALBERT BAAH, individually and

)
)
)
)
)
)
)
g
d/b/a AMERICAN EXCHANGE )
)
)

Defendant.

NOTICE OF WITHDRAWAL OF MOTION TO STRIKE

Comes the Plaintiff, Timeless Entertainment, Inc., and hereby withdraws its Motion to
Strike portions of the Answer and Counterclaim filed by Defendant. Although the Plaintiff
continues to object to certain allegations in the Defendant’s Answer and Counterclaim,
Plaintiff is confident that the Court will refrain from considering any irrelevant, immaterial,

redundant or scandalous matters contained therein.
This the Z‘L’tday of August, 2008.
Mugs U Wbzl
ALEXIS M. WHITAKER, BPR# 025748
Attorney for Plaintiff

OF COUNSEL:

CARPENTER,O’CONNOR & STERCHI, PLLC
P.O. Box 2485

Knoxville, TN 37901-2485

(865) 546-1831




" . | ‘
CERTIFICATE OF SERVICE

I hereby certify that the foregoing pleading has been served upon the executor’s
| attorney by mailing a copy of same via U.S. Mail, first class, prepaid as follows:

Douglas L. Rose, Esq.
Stone & Hinds, P.C.
507 Gay Street S.W., Suite 700
Knoxville, TN 37902

5 |
This day of August, 2008.

Muie M i

Alexis M. Whitaker

F:\USERS\Lexi\Reynolds v Baah\NOTICE OF WITHDRAWAL OF MOTION TO STRIKE.doc




IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE

TIMELESS ENTERTAINMENT, INC,, ) PR
) ARG
Plaintiff, ) o e
) ACARD G HOGAN
VS. ) Docket No. 172039-3 \/
)
Serve: )
)
ALBERT BAAH, individually and )
d/b/a AMERICAN EXCHANGE )
)
Defendant. )

STIPULATION FOR AMENDMENT OF PLAINTIFE’S COMPLAINT

It is hereby stipulated and agreed between the attorneys for the respective parties in the
above-entitled suit that the Plaintiff shall be allowed to file forthwith its First Amended

Complaint, the receipt of which is hereby acknowledged by counsel for Defendant.

l.,
This the 2° day of August, 2008.

APPROVED FOR ENTRY:

Mo L Wil

ALEXIS M. WHITAKER, BPR# 025748
| Attorney for Plaintiff

Carpenter, O'Connor & Sterchi, PLLC
P.O. Box 2485
Knoxville, Tennessee 37901-2485
(865) 546-1831

ey Vese -

Douglas L Rose, BPR# g% 026563
Attorney for Defendant

Stone & Hinds, P.C.

507 Gay Street S.W., Suite 700

|| Knoxville, Tennessee 37902

| (865) 546-6321

| FAUSERS\Lexi\Reynolds v BaamSTIPULATION FOR AMENDMENT OF COMPLAINT .doc
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IN THE CHANCERY COURT FOR KNCX COUNTY, TENNESSEE

PART TIT g
2008 AUG21 PM 143
WILLIAM D. MALONE, ] X
AOWARD G HOGAN
Plaintiff,
VS. NO: 172140-2
e
EDNA MALONE, ET. AL.,
Defendants.
REPORT OF GUARDIAN AD LITEM
Comes now Rufus W. Beamer, Jr., court appointed guardian ad

litem who would respectfully report to the court as follows:

1. The undersigned was appointed guardian ad litem for the
unknown and unfound heirs of J.B. Malone, deceased, the unknown and
unfound heirs of J.B. Malone, Jr., Claude Malone, Reed Malone,
Flonnie Malone Stewart and Bertha Malone Everett. The order of
appointment was made and entered on May 5, 2008,

2. The guardian ad litem would respectfully report as
follows:
J.B. Malone died, unmarried, in 1957. He was the father of

six children who are identified as follows:
Bertha Malone Everett [died 1970's, unmarried, no children]

Claude Malone [died 1980's, Washington State, unmarried, no
children]

Reed Malone [died 1960's, unmarried, no children]

Ray Malone [died November 18, 1982, survived by wife,
Wanda Grimes Malone, who died April 29, 2008; also survived
by son Tommy Malone, his only child]

J.B. Malone, Jr. [died May 15, 1952, unmarried at time of
death and survived by Barbara J. Dow]

Flonnie Malone Stewart [died September, 1982 married to James
Stewart who died 1in 1983; she had three children, Judy
Stewart, Dudley Stewart and Donnie Stewart; Donnie Stewart




died November 10, 1079, unmarried, and survived by four
children, Kim Stewart, Darrell Stewart, Marcia Stewart and
Karen Wright.

3. The guardian ad litem would respectfully report that the
foregoing constitutes all of the heirs, known and unknown, found
and unfound of the said J.B. Malone, as presented to him by certain
informants.

4, All of the living heirs of the said J.B. Malone have, in
fact, been found and their names and addresses are know to the
plaintiff.

5. The guardian ad litem is advised that Judy Stewart is not
competent and is a resident of the Sonoma Development Center in
Sonoma, California. He 1s further advised that her interest are
represented by Karen Litzenberg, MBA and Assistant to the Executive
Director of said institution and that adequate contact has been
made with said person who will act on behalf of the said
incompetent Judy Stewart.

6. Information herein presented by the guardian ad litem is
based upon conversations with Tommy Malone on June 19, 2008, Dudley
Stewart on July 23, 2008 and Barbara Malone Dow on July 3, 2008.
Affidavits for each of these persons were prepared and presented to
them. The affidavits of Dudley Stewart and Barbara Malone Dow have
been filed. The affidavit presented to Tommy Malone has not been
returned, for reasons unknown to the guardian ad litem.
Information was also obtained via electronic communication from
Karen Litzenberg.

WHEREFORE, the guardian ad litem submits the interests of the
unknown and unfound heirs of J.B. Malone and his heirs, unknown and

unfound, to the court.

Rut us W. Beamer,
Guardian Ad them

Sworn to and subscribed before me
this the 20*" day of August, 2008.
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CERTIFICATE
This 1s to certify that I have mailed/transmitted a copy of

the foregoing to K. David Myers, Esqg. by US Mail, postage pre-paid
and/or by FAX 992-5354 this the 20" day of August, 2008.

Ll 0.

Rufus W. Beaﬁer, Jr,
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08/26/2008 15:16:16 Page 1 of 1
Summary of NOTICES Printed
TIMELESS ENTERTAINMENT INC. VS. ALBERT BAAH
Case No: M-08-172039 Please be advised the above
styled case is set for TRIAL (TRI) at 09:30 AM on
Thursday, 1/22/2009.
FANSLER, DARYL R.
Name Address Trial Notice Date
ROSE, DOUGLAS L 507 GAY STREET, SW, SUITE 700 KNOXVILLE, TN 37902 01/22/2009
PO BOX 2485 KNOXVILLE, TN 37901 01/22/2009

WHITAKER, ALEXIS M



IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESEE

TIMELESS ENTERTAINMENT, INC., )
)
Plaintiff, ) -
) 2
) ,".L‘;‘-.. “’.Q\
Vvs. ) Docket No. 172039-3 ¥ "?
) =
C i ) o Q@
ALBERT BAAH, individually and ) 2 o
d/b/a AMERICAN EXCHANGE ) Z v
)
Defendant. )

ANSWER TO PLAINTIFF’S FIRST AMENDED COMPLAINT
AND COUNTERCLAIM

COMES now the Defendant, Albert Baah, individually and d/b/a/ American
Exchange, (“Defendant”) by and through counsel, and for his Answer to the Plaintiff’s
First Amended Complaint (“Complaint™), states as follows:

l. The Defendant is without knowledge or information sufficient to
admit or deny the averment in Paragraph 1 of the Complaint that Timeless Entertainment,
Inc. is a corporation organized and existing under the laws of the State of Nevada, and
therefore denies the averment. The remaining averments in Paragraph 1 of the Complaint
are admitted.

2. The Defendant admits the averments in Paragraph 2 of the
Complaint.

3. The Defendant admits the averments in Paragraph 3 of the

Complaint,
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4. The Defendant denies the averments in Paragraph 4 of the

Complaint.

5. The Defendant denies the averments in Paragraph 5 of the
Complaint.

6. The Defendant denies the averments in Paragraph 6 of the
Complaint.

7. The Defendant denies the averments in Paragraph 7 of the
Complaint.

8. Answering Paragraph 8 of the Complaint, Defendant admits that on
or about April 2, 2007 Defendant and Plaintiff extensively negotiated and entered into a
valid oral contract for the purchase and sale of a 2007 Cadillac Escalade EXT, Vehicle
Identification Number 3GYFK62827G272799 (“Vehicle™). As further answer,
Detendant denies the remaining averments in Paragraph 8 of the Complaint.

9. Answering Paragraph 9 of the Complaint, Defendant admits that a
notarized bill of sale was given to Plaintiff on April 2, 2007, but denies that it evidenced
all of the terms and conditions of the agreement as averred by Plaintiff in Paragraph 9 of
the Complaint, and therefore denies the remaining averments in Paragraph 9.

10.  The Defendant admits the averments of Paragraph 10 of the
Complaint.

11.  Answering Paragraph 11 of the Complaint, Defendant admits that on

May 15, 2007 Plaintiff gave to Defendant a check, number 1015, for $4,000, but denies




— -
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that the $4,000 check represented the balance remaining on the Vehicle and therefore
denies the remaining averments in Paragraph 11 of the Complaint.

12.  Answering Paragraph 12 of the Complaint, Defendant admits that he
deposited and kept the $4,000 check and that he did not provide Plaintiff with the
certificate of title. Defendant denies the remaining averments of Paragraph 12 in the
Complaint.

13.  Answering Paragraph 13 of the Complaint, Defendant admits that

the application for certificate of title lists the Defendant as the Vehicle’s owner and
showed an outstanding lien against the vehicle in favor of Y-12 Credit Union. Defendant
denies the remaining averments in Paragraph 13 of the complaint.

14. The Defendant denies the averments in Paragraph 14 of the
Complaint as stated.

15 The Defendant denies the averments in Paragraph 15 of the
Complaint as stated.

16 The Defendant admits that in June of 2007 the Vehicle was used by
the Plaintiff and/or an agent of the Plaintiff for drug trafficking, and that the vehicle was
impounded by the Chicago Police Department. Defendant is without knowledge
sufficient enough to respond to the averment that Plaintift attempted but was unable to
get possession of the Vehicle. The Defendant further admits that Plaintiff did not have a
certificate of title and that, at the time of the impounding, Y-12 Credit Union held a lien

on the Vehicle.




17. The Defendant denies the averments in Paragraph 17 of the
Complaint as stated.

18.  The Defendant admits to satisfying the Y-12 Credit Union lien on
the Vehicle and to subsequently taking possession of the Vehicle. As further answer, the
Defendant avers that Y-12 Credit Union required the Defendant to pay off the
outstanding lien, or risk having the vehicle sold by Y-12 Credit Union to satisfy the debt.
The Defendant further avers that he made multiple attempts to contact the Plaintiff
regarding the Vehicle but the Plaintiff failed to respond.

19.  The Defendant denies the averments in Paragraphs 19 through 22 of
the Complaint.

20.  Answering Paragraph 23 of the Complaint, Defendant incorporates
Paragraphs 1 through 19 above.

21.  The Defendant denies the averments in Paragraphs 24 and 25 of the
Complaint.

22.  Answering Paragraph 26 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 21 above.

23.  The Defendant denies the averments in Paragraphs 27 through 28 of
the Complaint.

24.  Answering Paragraph 29 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 23 above.

25.  The Defendant denies the averments of Paragraphs 30 through 33 of

the Complaint.



26.  Answering Paragraph 34 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 25 above.

27.  The Defendant denies the averments of Paragraphs 35 through 41 of
the Complaint,

28.  Answering Paragraph 42 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 27 above.

29.  The Defendant denies the averments in Paragraphs 43 through 45 of
the Complaint.

30.  Answering Paragraph 46 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 29 above.

31.  The Defendant denies the averments in Paragraphs 47 through 49 of
the Complaint.

32.  Answering Paragraph 50 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 31 above.

33.  The Defendant denies the averments of Paragraphs 51 through 56 of
the Complaint.

34.  Answering Paragraph 57 of the Complaint, Defendant incorporates
his responses in Paragraphs 1 through 33 above.

35.  The Defendant denies the averments of Paragraphs 58 through 60 of
the Complaint.

36. The Defendant admits that he issued and delivered to the Plaintiff

check number 1354 in the amount of $182,600.00, dated June 20, 2007. However, the




Defendant issued the above check to the Plaintiff only after being instructed to do so by a
special agent of the United States Department of the Treasury investigating the Plaintiff
for potential violations of federal law, including money laundering.

37.  The Defendant is without knowledge or information sufficient to
admit or deny the averment of Paragraph 62.

38.  The Defendant admits that it stopped payment on check number
1354. The Defendant is without knowledge or information sufficient to admit or deny all
other averments in Paragraph 63.

39.  The Defendant is without knowledge or information sufficient to
admit or deny the averments of Paragraph 64 and therefore denies the averments.

40.  The Defendant denies the averments of Paragraph 65.

41.  The Defendant denies the averments of Paragraph 66.

42.  The Defendant admits that he has not paid $82,600.00 to the
Plaintiff. All other allegations in Paragraph 67 are denied.

43, In response to Paragraph 68, the Defendant admits that it received a
notice that check 1354 had been dishonored and a request for payment thereunder.

44.  The Defendant admits that he has not paid $82,600.00 to the
Plaintiff. All other allegations in Paragraph 69 are denied.

45.  The Defendant denies the averments of Paragraphs 70 through 73 of
the Complaint.

46.  The Defendant denies that the Plaintiff is entitled to any relief as set

forth in the Complaint.




47. Any allegations not heretofore admitted, denied or otherwise

explained are hereby denied.

AFFIRMITIVE DEFENSES

L. The Plaintiff’s Complaint fails to state a claim upon which relief can
be granted.

2. The Plaintiff is barred from recovery as the zPlaintiff breached the
agreement between the parties.

3. The Plaintiff is barred from recovery based on its own fraudulent
actions and business practices.

4, The Plaintiff’s claims are barred by the doctrines of waiver, estoppel
and unclean hands.

WHEREFORE, in consideration of the foregc;ing, the Defendant prays that
the Plaintiffs Complaint be dismissed with all costs being taxed to the Plaintiffs.

COUNTER CLAIM

Now having answered the Plaintiff’s Complaint, the Defendant assumes the
role of Counter Plaintiff and sues Timeless Entertainment, Inc. (“Timeless
Entertainment™) for breach of contract upon the following grounds:

I In April 2007, Donald Reynolds, president of the Timeless
Entertainment, approached Albert Baah (“Baah”) and requested that Baah agree to sell to
Timeless Entertainment the Vehicle.

2. The Vehicle had recently been purchased by Baah from Airport

Cadillac in Alcoa, Tennessee (a copy of the vehicle invoice is attached Exhibit “A”). At




the time of the purchase, Baah had financed a portion of the purchase price via a loan
from Y-12 Credit Union (“Y-12”) (a copy of the promissory note is attached as Exhibit
“B”).

3. Timeless Entertainment offered to purchase the Vehicle from Baah
for a total of Sixty Eight Thousand Seventy Five Dollars and Ten Cents ($68,075.10) (a
copy of the bill of sale attached as Exhibit “C”). Both parties orally agreed that Timeless
Entertainment would make a Five Thousand Dollar ($5,000) cash down payment and
would pay the remaining balance within a few weeks.

4. This oral agrcement was consistent with numerous prior vehicle
purchase agreements entered into between Baah and Timeless Entertainment (bills of
sales for prior purchases are attached hereto collectively as Exhibit “1)”). Because
Timeless Entertainment and/or Reynolds had complied with the terms of the previous
agreements, Baah had a good faith belief that Timeless Entertainment would do the same
under the purchase agreement for the Vehicle. In addition to the $5,000 down payment,
Timeless Entertainment also made a Four Thousand Dollar ($4,000) payment towards the
balance of the purchase price (a copy of the check is attached as Exhibit “E”).

s The Bill of Sale for the Vehicle contains language stating that both
parties agreed that the title of ownership of the Vehicle would not pass to Timeless
Entertainment until the final cash payment had been paid (See Exhibit “C”). By June
2007, Timeless Entertainment had failed to pay off the remaining balance on the Vehicle

as was required under the agreement.
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6. Shortly thercafter, Baah was notified by the lien holder of the
Vehicle. Y-12 Credit Union, that the Vehicle had been used in drug trafficking in
Chicago, Illinois, had been impounded by law enforcement, and had been subsequently

released to Y-12 Credit Union (a copy of the police report is attached hereto as Exhibit

“F). Thereafter, Y-12 Credit Union required that the loan secured by the lien be paid off

in full or Y-12 Credit Union would consider the seizure a default under Baah’s loan
agreements and Y-12 Credit Union would sell the vehicle. (A copy of the demand letter
from Y-12 is attached hereto as Exhibit “G”).
T Baah paid off the balance owed to Y-12 and took possession of the
Vehicle. The lien was released by Y-12 on August 10, 2007 (a copy of the release is
attached hereto as Exhibit “H”). At the time the Vehicle was returned to the Baah, it was
in poor condition and had excessive mileage. Over the next several days Baah attempted
on multiple occasions to contact Reynolds (the only contact Baah had for Timeless
Entertainment) in an effort to secure payment of the remaining balance owed to Baah by
Timeless Entertainment on the Vehicle. Timeless Entertainment failed to respond to
| Baah’s requests and Baah was forced to sell the Vehicle in an effort to recoup some of
the amount he was required to pay to Y-12. Baah subsequently sold the Vehicle to
Carmax on August 15, 2007 for Forty Four Thousand Seven Hundred Fifty Dollars
($44,750.00) (vehicle invoice attached hereto as Exhibit “I7).
8. Because Timeless Entertainment failed to make the payments
Iequired under the oral and written contracts, used the Vehicle in illegal drug trafficking,

and did not respond to Baah’s repeated requests that the outstanding balance be paid in
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full. Baah’s only recourse was to sell the Vehicle to pay off the Y-12 loan. Baah was
never, at any time, obligated to surrender title to the Vehicle to Timeless Entertainment.
Under the sales agreement, Baah had committed himseif to transfer title to Timeless
Entertainment Defendant only when the full balance owing on the Vehicle was paid.

9. Baah alleges that he entered into a valid oral agreement with the

Timeless Entertainment under which Timeless Entertainment agreed to purchase the

Vehicle for Sixty Eight Thousand Seventy Five Dollars and Ten Cents ($68,075.10).
Baah relied on this agreement and released the Vehicle to Timeless Entertainment
believing the full balance would be paid in full within a few weeks.

10.  Timeless Entertainment breached the agreement by failing to pay the
full $68,075.10. Further. Timeless Entertainment or its agents or employees used the
Vehicle in drug trafficking which resulted in the Vehicle being seized by law
enforcement and, subsequently, sent to Y-12 Credit Union. Consequently, Baah was
forced to pay off the loan owed to Y-12 Credit Union. Timeless Entertainment failed to
pay the balance owed to Baah or respond to Baah’s repeated demands to pay for the
Vehicle. In order to recoup the money he was forced to pay to Y-12 Credit Union, Baah
sold the Vehicle to Carmax.

11.  Baah has suffered a financial loss and is entitled to damages based
on Timeless Entertainment’s breach of its purchase agreement with Baah.

WHEREFORE, Baah respectfully requests:

1. That Timeless Entertainment be required to answer this Counter

Complaint within the time period described by law.
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2. That Baah be awarded a judgment against Timeless Entertainment in
the amount of not less than Fourteen Thousand Three Hundred Twenty-Five Dollars and
Ten Cents ($14,325.10).
3. That all costs in this cause be taxed to Timeless Entertainment.

4. Such other and further general relief as this Court deems appropriate.

Respectfully submitted this e day of September, 2008.

ChadwiéK B. Tindell (BPR #015052)
Douglas L. Rose (BPR #026563)

Stone & Hinds, P.C.

507 Gay Street, S.W. Suite 700
Knoxville, Tennessee 37902

(865) 546-6321

Attorneys for Defendant/Counter-Plaintiff




CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing Answer and Counter-
Claim has been served on the following:

Alexis M. Whitaker, Esq.
P.O. Box 2485
Knoxville, Tennessee 37901

this _‘fi-&_ day of September, 2008, via U. S. Mail, facsimile or hand delivery.

:?.OM&E"

Douglat L. Rose, Esquire
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VEHICLE INVOICE

| . NO 021395 ]
AIRPORT CADILLAC, Inc. 05/03/07
4 3203 Airport Hwy. T 10(0) | 12(0) | 2000) | Shises " 11189
,%. ALCOA, TN. 37701 UESUIE Y S - a -
(865) 970-2960 > =
» C' -
ALBERT BAAH c -
0
SOLOTO 1636 CLIFFSIDE LN c .
KNOXVILLE TN 37914 c
ADDRESS UM: (865)524-8940  WK: ] c
YEAR MAKE | MODEL NESW_EBH VT A g - :
CADILLAC = =
2007 | ESCALADE 3GYFK628276G2727393 T olaas =
SALESMAN _ HOIISF | K& USED AR WHSLE C|448 =
COLOR . : C =
c =
COLOR OF VEHICLE: g .
c
c
LIEN: Y-12 FEDERAL CREDIT UNION 2
PO BOX 2512 . s
0AK RIDGE TN 37831-2512 ST 281
SELLING PRICE ~ 5800?_?3
905F NAA
SALESTAX = 324 ]
LICENSE AND TITLE FEES ' 13A Eﬁ:"‘ ;;.
B.RTAX o 325 o
i | - TOTAL CASHPRICE 599 ﬂJ?.—é;
i 13417 37
NSURANCE =2
| . TOTALTIMEPRICE .| 5nac N’:A
DEPOSIT : 290A | Ammdn A
VEHICLE ACCOUNTS RECEIVABLE 220A 30660~ +
oasHanE 220A i
B - 58907 .78
ONTHS DOLLARS
" e ﬂ"'f“MTT'" 42260-6
) ' - TOTAL ;oo "I.:D
e g WS 220A gé“*;".;;-
I+
Dlscoumonov_EBAu.omNcs : i -
covmcrswrwen 1205 1 apgq-a”
+
+
RECONDITIONING - USEDVEHICLE - REBL . |e47 +
COST OF SALES - USED VEHICLE - RETALL, . 646 -
VALUE | STOCK I anaannal 11240 N +
SeVOTEE Numeer [UTOEETITTo40 71
EXHIBIT USED CAR TRADED 7
B YEAR MAKE MODEL COLOR
3
3 B 2006 | CADTLIAC STS
VEHICLE IDENT. OR SERIAL NO..
1GENCRZANR010AR20

Reynolds and Doynolds ROIEIDQ (O14) (

e
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E i m ‘ hf‘ﬁ:‘f . DE.H DIRECT Ofes ot M Ao o U m
Note and K:-‘z o eyt e B ¥ LA oy P e . ey 8
§ crgt!gilzﬁ on 1I¥mﬁu m%glﬁm wﬁm ‘Imm )
Disclosure Statement U
et Fre - I0cle Il) AND ADDRESS (Sixee - Gy - Sale - 2p Code) ==DATE MEMBER NUMBER
BERT 05/09/2007 23 953 (-0
BAAH, AL
1536 CLIFFSIDE LN FIXED NOTENUMEE WATURITY DATE
KNOXVILLE TN 37914 L 05/23/2012

reement “you" and "your” maan each person who signs this agreement, The “cradit unfon™ means the credit unfon whose nams appears-above and anyona to whom tha
::I:a‘giltsun on lmnsfa-y.r; Its righls under this agresment. Tha terms on the reverse side ara part of this agreement. Boxes checked below apply fo this agreement.

TRUTH IN LENDING DISCLOSURE

8 means an estimate

Total of Payments

ANNUAL PERCENTAGE RATE  FINANCE CHARGE Amount Financed :
i it il 1 provided | Thia amount you will have pald when you | Prepayment: If you pay off early you wil
oty gty et vl D nllop oot RGO | vt oy s gl

Renuired Deposil: The Annual Percent-
Rata does not taks Imta account your

age !
1584 % $ 13417.37 $ 2894323 $  42360,60 required depostt, if any.

Varlable Rate; The annual percentage rate ﬁPH) may incraase during the term of this transaction f the credit union’s average cost of dividends pald on share certiflcate
accounts as of the 20th day of tha last month of each preceding calendar quarter {Index) Incraases. We will add a margin of 2% for new vehicles and 4% for used vehicles
1o the Index and then round up to the nearest ,25%. The rate will change quarterly on the flrst day of January, April, July and October, The rate will never be less-than B% for
naw vehiclas and 8% for used vehiclas. Any Intarsst ralp Increase will result a higher final payment. If your loan were for $5,000.00 at 8.00% for 48 months, and the rate
Increased 10 8.50% In 24 months, you would have to make 23 more payments of the same amount and your final payment would be Increased by §16.36. 5

Number of Paymenis Amouni of Faymenis When Payments Are Due Properly Insurance: You may obtain property Insurance
Your :fmm amront tt?e yiau want ﬂ?rruls aﬁapcmgio ha credit l_Jlrlon.
Payment you g nsuranca from unfan you will pay
ScThgblzule 60 706.01 MONTHLY BEGINNING: 06/23/2007 .
will be: ]
Seourity: Collateral securing other loans with the credit union will also secure this loan. the goods/property (Describe)

You are giving a securtty Interest In your shares and/or deposits In the credit union; and [y | being purchased;
Late Charge: After 15 days or more late, we may charge you 8% of the payment amount due.

Filing Fees Non-Filing Insurance

$ N/A $
PAYMENT, DEFAULT, AND ANY REQUIRED REPAYMENT IN FULL BEFORE THE SCHEDULED DATE.

SEE YOUR CONTRACT DOCUMENTS FOR ANY ADDITIONAL INFORMATION ABOUT NON A
ITEMIZATION OF THE AMOUNT FINANCED

ITEMIZATION OF AMOUNT GIVEN AMOUNT PAID ON ' * PREPAID FINANCE
AMOUNT FINANCED OF§ 28943 .23 TO YOU DIRECTLY § N/A  YOURACCOUNT § N/A CHARGE $ N/A
AMOUNT PAIDTO OTHERS $ N/A  TON/A $ N/A To N/A '

ON YOUR BEHALF $ 3 To ATRPORT CADTLIAC TNC i N/A  To NJA

NOTE AND SECURITY AGREEMENT CONTINUED ON REVERSE SIDE > L == P

The following paragraph applies only if this is a varlabla rate foan: The Initial rate of Interestls ___ N/A  %. . . .. X .
Interest: Interast will ba charged from tho date of this loan uniil you have pald what you ows under this Agreament. The Interast rate is subject to change as follows: The
annual parcentage rate may Increase during the tetm of this transaction It: the credit union's average cost of dividends paid on share certificate accounts as of the 20th day
of the last month of each preceding calendar quartar (Index) Increases. We will add a margin of 2% for naw vehicles and 4% for used vahiclas to the Index and then round
up to the nearest .26%. The rato will change quarterly on the first day of January, April, July and Oclober. The rate will never be less than 8% for new vehlcles and 8% for

used vehlgles. Any Intarest rate Increasa will resull In a higher final payment.

Promise to Pay: You promisetopay$ 28943 .23 1o the credit union plus Inferest on the unpaid balance at 15, 84 % per year untll what you owe has been repald.
Coilection Costs: You agree to pay all casts of coilecting the amount you owe under this agreament including court costs and reasonable attorney fees.

Sacurity Offera: MODEL YEAR 1.0. NUMBER TYPE VALUE
CADILLAC ESCALADE 2007 3GYFK628276272793 EXT
Other {Describa):
You Pladga Shares and/or Deposits of $ in account number Key No. This Note Is governed by the laws of N
SIGNATURE: |f you agree to make and be baundﬁ? the terms of this Note and Securlty Agresment sign below. If you ara not a borrower but an owner of the coliateral for this loan,
slgn below and check the bax far “Ownor of Coltateral”, By doing 50 you agree only fo the tarms of the Security Agresment.
CAUTION: IT IS TMPORTANT THAT YOU THOROUGHLY READ THIS CONTRACT BEFORE YOU SIGN IT. .
Borrower Date Borrower 2 C1 Owner of Gollataral {other than a Borrower) Date
: : g7 )
Borrower C] Owner of Collateral (other than a Borrower) wnﬁ Date
T X O m-bz‘_mM o
CREDIT INSURANCE APPLICATION/SCHEDULE /\

B T s T T e s £ e AT T PV —

“You" or “Your" means the member and the joint insured (if applicable). 4_¥bu are eligible for disability Insurance only If you are working far wagss or profit for 25
Credit Insurance Is voluntary and not required in order to obfaln this loan, You may selsct hours & week ar more on the date of any advance. If you are not, that pariicular advance
afy Insurar of your cholce. You ¢an get this insurance only if you check the *yes” box below  will not ba insured until you return to work. If you are off work bacause of temporary
and sign your name and writa in the date. The rate you ara charged for the Insuranca is layoff, strike or vacation, but soon to resume, you will ba considered at work. .
sublect to ehange. You will recaiva written notica befors any Increase oes info effect. You  « You are eligibla for insurance up to the Maximum Age for Insurince. Insurance will stop
have the right to stop this Insurance by notifying your creditunfon inwriting. Your signature  * when you reach that age. - *

below means you agres that: i NOTE: THE LIFE AND DISABILITY INSURANGE CONTAINS GERTAIN BENEFIT
* Ityou elect insurance, you authorize the credit union to add the charges for Insurance to EXCLUSIONS, INCLUDING A PRE-EXISTING CONDITION EXCLUSION. PLEASE REFER

Your loan each month. T0 YOUR GERTIFICATE FOR DETAILS.
YOU ELECT THE FOLLOWING INSURANGE COVERAGE(S) ves | no | NMALPREMISM | iNSURANGE MAXIMUMS DISABILITY LIFE
Single Credit Disabillty x| $ N/A @ |VONTHLYTOTAL DISABIITY BENEFT $80000  N/A
Single Credit it s INSURABLE BALANCE PER LOAN ACCOUNT $40,000  $40,000
XX N/A © | MAXIMUM AGE FOR INSURANGE 66 70
Joint Gredit Lite XX $ N/A ©

52/qQ8}
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" | BILL OF SALE |

AMERICAN EXCHANGE
526 NORTH GAY STREET
KNOXVILLE, TN 37917 .;
(865) 523-5643 FAX 523-5690 - ;

ol =5 ] ?L i .;d . ) 200 7 .
SOLD TO Lo ehons Zn?. 1<, i |

Address &4 & 45y x 5241 5 2, gl e J1e BITS i
Make of Car___ < #1414 ¢ 4 C ;

Model = Tpe . 5 e VO
ATEAL S =
Yaar Serlal No, il
ey . R i oy - -
L7 | YFRKGAEATG ATk PTT iy
Cash Price of Car : éé 43?.1 Q0 |
' - 4
g
.!
' E o 1
'+ |state of Tennessee Sales Tax . L 575G |/ i 1
. 7 s i
Total Cost, Including Accessorles fy £ ¢3/.5 | /O .

Deposit

Trade In Allowance

Trada in Balance Owed'
Aditional Cash Payment

,_ RECORD OF CAR TRADED IN TOTAL CREDIT
Make ear BALANCE DUE
i PLUS TIME '
Vin# : iy :
PAYMENT CHARGE .

TOTAL TIME PAYMENT COST,';{(gé; 75 10

Payablein______ Paymenisof$______And One Payment of § _
Odometer Reading oD s [ ~___Actual Mileage May Differ

LIEN HELD BY

. 1 .
No Salasman's verbal agraament Is binding on the Company; all terms and conditions of this sale ara expressed .
in this sgreemant. We do not guamntes the mileage, madel or condition. . i &
It Is undersivod and agraad that the Tie of Ownership of car as abova deseribed does not piass to me untl
tha final cash payment Is mada and all chacks or notes on this car are honoted. | cenlfy that the car | am Irading
in Is iree from l*l sncumbrances except as staled sbove and agree lo take the above car AS IS, 5
This order Is not binding unless authorized by an officer of the company, .

| hereby certify that | am elghtasn years of age of over, and that the car | am trading In is my property.
' Buyer's Signature LA ir# L’« L & if.. ﬁalmmu_/t.i( e ,E
\ ) - f‘ / -1 L}
| . Address
.
_Authorized by __ #/' <25 <&

_F : Swom to and subscribed before me this ___:".i_ day of _=
; R s i M e B L

: +  Notary Public
i el '
o 'y, PN
My Commiasion Expires ot T ey,

3 - 1 . \.\
1. ""muum\!“\
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AMERICAN EXCHANGE
526 NORTH GAY STREET
KNOXVILLE, TN 37917

(865) 523-5643 FAX 523-5690

6 /ﬂ///. 2006

SOLD To'i,_;ﬂéz_éss Lr Toe i
Address /606 £ CRooxeD SPAng Kb. KaloxuilteN N

Make of Car [P FMI T -
Model____ Type
AX &6 S aV
Serial No.

2004

Cash Price of Car

SMBAAOSC L 4N/l 777
W}P 1437508 =

/

Deposit

Trade in Allowance

Trade in Balance Ow% Q
Aditional Cash Payme

nd

RECORD QF CAR TRADED ny TOTAL CREDIT
Make Q et ’ BALANCE DUE
Model

PLUS TIME
Vin # PAYMENT CHARGE
TOTAL TIME PAYMENT COST$ 37,5000
' Payable in _ Payments of $ And One Payment of $

Odometer Reading Z /. D2, Actual Mileage May Differ
LIEN HELD BY. A A

No Salesman’s verbal agreement fs binding on the Company; all terms and conditions of this sale are expressed

in this agreement. We do not guarantee the mileage, model or condition,
It is understood and agreed that the Title of Ownership of car as above described does not pass to me until

the final cash payment Is made and all checks or notes on this car are honored. | certify that the car | am trading
In is free from all encumbrances except as stated above and agree to take the above car AS 1S.
This order is not binding unless authorized by an officer of the company,

| hereby ceriify that | am elghteen years of age of over, and that the car | am trading in is my p?pany.

Buyer's Signature &S & e}'f” °/ S . Salesman
Address Phone :
/2
Authorized by %M Date Delivered Mh
Sworn to and subscribed before me this / ay ol":'-;& ' .200&
EXHIBIT \/ = e Notary Public

D

My Commission Expires

e F e

1=
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PIRATION DA
NNESSEE D TIMENEROF SAHE .
AND REGISERATIO .
_DIVISIO
FEE: $5.50 NOTICE: THIS PLATE IS VOID UNLESS FULLY EXECUTED BELOW IN INK
ISSUED . MAKE YEAR MODEL CQLOR ODOMETER READING
FOR: SO FrNITY Zood | BX S6 £ A/, 323

BY DEALER, COMPANY N ? DEALER 1. | _
SN3AAOYC g 4 §1 797 “._mw«mu ERICAN EXeHANGE 4 _A_Egﬁ_mmg_ﬁ%a_m_mg_g
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BILL OF SALE
AMERICAN EXCHANGE
526 NORTH GAY STREET

) KNOXVILLE, TN 37917
 (865) 523-5643 FAX 523-5690

/ /7/ L 20.0%
SOLD TO )IM¢/-€A-( AZ‘/’H/ [ne
Address /_5;(3 Lten-ocle e wam//’i’f Yor B7F732

Make of Car /Dc»c:(ﬂ:x%
Modal = g Type
(KC%BL'GQ/’L ’(/.:'m
| Koo s Xﬁ?f( ﬂ:>3/7‘/67‘/.z %o 267
.:1_:'_ Cash Price of Car 9 Q Zoed| s |
G-If- State of Tennessee Sales Tax ; / S7215O
Total Cost, Including Accessories ﬂ/’ B7215

Deposit

Trade in Allowance
; R
Trade in Balance Owed

Aditional Cash Payment .

RECORD OF CAR TRADED IN _ TOTAL CREDIT
i Make - % BALANCE DUE
- [Model
. PLUS TIME
Vin # | PAYMENT CHARGE
TOTAL TIME PAYMENT COST$ 2 [B72.5
\ Payable in_ . Paymentsof$_ . AndOnePaymentof$
F50/ -
| Odometer Reading 72¢ _____Actual Mileage May Differ
“—LIEN HELD BY _ 'ﬂ)//?ét H ; Vit

; No Salesman's verbal agreemant Is binding on the Cornpany, all tarms and conditions of this sale are expressad
in this agreement. We do not guarantee the mileage, model or condition.

It is understood and agreed that tha Title of Ownership of car as above described does not pass to me until
the final cash payment Is made and all checks or notes on this car are honored. | certify that the car | am trading
in is free from all encumbrances except as slated above and agree to take the above car AS IS. :

This order Is not b}nding unless authorized by an oﬂk:er of the company,

‘ : l hereby certify that I'am eighteen years of age ot over, and thal the car | am trading In is my property.
' Buyer's Signature _fh : e o - Salesman

Address : ' : A ; Phone

Authorized by - Date Delivered __

Swomn to arnd subscfibed before me this : day'of o 200
Notary f’ublic

My Commission Expires .




. BILL-,OFQALE
AMERICAN EXCHANGE
bR 526 NORTH GAY STREET

- ' - KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

i 7//z/ 20 0%
. S0LD TO //m&é/” bnd. Lic

Address /0. /.'.'565( 5#,,;?/-.)2 /(;U‘-‘KVN-CC“ i = 7720
. MakeofCar. CHEVY -

//’{,/JCL&.t '_ e R RS '
/7754 1G1BLERP) TR 7073,

S2c0 [0 D

Cash Price of Car

S W

State of Tennessee Sales Tax\g, (!T

Total Cost, Including Accessories $ Yiocw | 5o

| | Deposit” NI Y,

Trade in Allowance |, >Q \)j

. | Trade in Balance Oweéd 0N v
|Aditional Cash Payment \’T\

HECQFI?’OF CAR TRADED IN . TOTAL CREDIT

S I Y BALANCE DUE

rp Mg : |PLUsTIME " -
i« [T ; | PAYMENT CHARGE

TOTAL TIME PAYMENT COST# 2,160 >

' Payablein ___ Paymentsof$ And One Payment of $
© Odometer Reading__ 5 /.37 ~_Actual Mileage May Differ -
LENHELDBY . /4 - -
‘ : . No Salesman s verbal agreement Is binding on the Company; all terms ar:d conditions of this sale are expressed

in this agreement. We do not guarante a}ha mileage, model or condition,

It Is understood and agreed that- Ihe ﬂtla of Ownership of car as above described does not pass to me until
the final cash payment is made and all checks or notes on this car are honored. | certify that the car | am trading
in is free from all encumbrances except as stated above and agree to take the above car AS IS.

ThTs order is nol binding unless authnrlzed by an officer of the company,

iR hereby cerlify that | am elghteer: years of age ‘of over, and that ma car | am tradfn wﬂy

'Z : '_'BuyersSignatura = : ' salesman .
Address ' : : . " Phone_"
: Authorized by Lo e ~ Date Dlivered
i “Swomn to and subscnbad before me this G day of __ M 200
Notary Public

My Commission Expires




{ B =
:

BILL OF SALE

AMERICAN EXCHANGE

526 NORTH GAY STREET
KNOXVILLE, TN 37917 /
(865) 523-5643 FAX 523-5690

Y J ;2//__,20_:19.7.,._

SOLDTO  Donart R ?;.&_FM;M¢ &

Address _,Q_E_Z_S_ A\Grﬂf-\ae—al-sgilf_r— M -,u,,_.,_“ e' TN 37193%¢
MakeofCar _ 2opse ¢ E0

Model " Type

D G b ST E 3

Year .= .

o6, A’ c:' 3/(77 73a/ 75’»?’;&?5,4 7 ‘f‘

| [Cash Price of Car [ § .3‘7, TR -_'_ 5,

/A.a;é, d;,z(ﬁ’m?mac_ '-'I ) ) 3:250&
Cifunte ,d,:/ ‘ o | Zooo oo,

..\x.\ Total Cost, lnEIUQEng Accessories || 7% ff}e‘"“ 5

g

- |State of Tennessee Sales Tax -

Deposit’

g

Trade in Allowance

Trade in Balance Owed

: . |Aditional Cash Payment

5 L RECORD OF CAR TRADED IN TOTAL CREDIT
M?ke/ﬂ/m; 7 OO . |BALANCE DUE
TR X G |PLUS TIME
SN BAAOGE. SH-NE 77 PAYMENT CHARGE

TOTAL TIME PAYMENT COST /5 7571 [ &ED

| Payablein _-___. Payments of $ Py And OnePaymentof$
" Odometer Reading J- g ﬂn/&-‘ﬂ i Actual Mileage I‘u‘lay Differ

LIEN HELD BY L . o W
ks : i
No Salesman's verbal agmeman!’fé‘ bfnding on the Company; all terms and conditions af lhIs sale a;'e axpressed

in this agreement. We do not guarantee the mileage, model or condition. fa
It Is understood and agreed that the Titla of Ownership of car as above described does not pass to me until

* the final cash payment is made and all checks or notes on this car are honored. | cerlify that the car | am trading
' in Is free from all encumbrances excepl as slaled above and agree o lake the above car AS IS,
y This order Is not binding unless authorized by an officer of the company,

i hareby certily that | am eighteen years of age of over, and that the car I am tradmg in is my property.

Buyer s Signature Salesman
Address ) AT Phone
Authorized by LS | Date Delivered
Sworn to and subscribed before me this i day of -~ : 200
“
Notary Publlc

My Commission Expires
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S @ e
- - - ERRE
FAO NUMBER TENNESSEE DEPARTMENT OF SAFETY | REGISTRATION EXPIRES
APPLICATION FOR
] CERTIFICATE OF i
NEW OF LURRENT TITLE NUMBER TIRANS TITLE coierh INVOICENO,
AND REGISTRATION
i
CLASS Gk /ISSUEYEAR .. VN Y R O P DT
(4
LICENSENO, " VALIDATION NO. COLOR
“* LRI KRR
NEW |USED| FORMER TITLE NO. STﬂ'El I:‘MTE PLI?.(E}?\SE?
) s 3 " X 1Al LW LY
b
NAME : FIRST | e MDODLEINITIAL | PREVIOUS STATES TITLED
PN TR O ;-,i.itf “h lh B il ,i T P 1
LAST NAME ! FIRST NAME 24 —.mm.Elrmn.L /[ AnES | MOBILE HOME
LGTH _ WOTH
: 1.GAS “LEASE | MAIL
H 2 BIESEL
3, ELECTRIC \
4, PROPANE :
any A T : o = BTy ZIP CODE | COMPANY VEHICLE NO.
LAY 2 I A el
’ ™
1ST LIENHOLDER LIEN DATE
STREET ADDRESS 4 cty STATE 2IP CODE
% 2ND LIENHOLDER LIEN DATE
STREET ADDRESS oY BTATE ZPCooE |-
4 1 ' ||.
FREGISTEREDWT, |  WT. CLASS OQOMETER LICENSEFEE .- ..
SEATS L) z [ i 1L ;
PRINCIPAL DRIVERS LICENSE NO. W TOTAL SALES OF USE TAX
y PAID ON VEHICLE b
COST OF VEHICLE COMPUTATION OF  [Jsatestax [ useTax TAYES PAID
Sales or Use Tax (Stale Rate) B
TRADE-IN ALLOWANCE Local Rate (Subject to Maximu)
% : Subtotal
TAXABLE AMOUNT MMFWF‘_"-P“-I".&‘,’P"" - = 4 -
Tax Due
| certify the information given is correct and th re DR R R |- :
no liens agalnsltha vehicl Jé)tceptthosa Identl { e PR I
ror Py i -—\-
Signature of Owner'%'" AL a;‘1< ‘n’] LA QQQT‘);?J’ Phong Number
| CERTIFY THAT | AMA RESIDENT OF: ——~ —* ' COUNTY, (e
WL ALY : s . ]
SF-0993 (Rev. 8/03) 4 PR “RDA-682
g 2 Lizs Tﬂx DIVISION | : -




BILL OF SALE

AMERICAN EXCHANGE

526 NORTH GAY STREET
KNOXVILLE, TN 37917
(865) 523-5643 FAX 523-5690

soLp To_ BREND A /gﬂﬁo '/2/ Zofi05

Address BO0 S U RRE Y D, /O—wau.é 2379/ j

Make of Car JMTFIR)TY L e a
(€} 45 4 bo & L
1954 |\ TNKNG0/D57M%03621

Cash Price of Car_ /& o? =D
\ [ B
State of Tennessee Sales Tax \ L/'? / 3 3 75
\‘otal Cost, Including Agcessories || /- A 23 75

Deposit

Vi

b

_Trade in Allowance

Trade in Balance Owed

VA

oy

Aditional Cash Payment (_T ' //
RECORD PRCARTRADED IN /| TOTAL CREDIT
Make Yoar —
- 15 /  |BALANCE DUE
- Nl / PLUS TIME |
Vi? \\J / PAYMENT CHARGE
TOT/L TIME PAYMENT COSTS£ /4 2% 775~
Payable in __\ \_ F’ayrryé of$____ AndOne Paymentof $
Odometer Readjing . Actual Mileage May Differ
LIEN HELD BY /

No Salesman's \erbal
in this agreement. We\do not

It Is understood and a
the final cash payment is made and all checks or riotes on this car are honored. | cerify that the car | am trading
in is free from all encumbrances except as stated above and agree to lake the above car AS IS.

This order Is not binding unless autharized by an officer of the company,

arantee the: mileage, model or condition.

agregment is binding on the Company; all terms and conditions of this sale are expressed
ed that the Title of Ownership of car as above described does not pass to me until

| hereby certify that | am eighteen years of age of over, and that the car | am trading In is my property.

Buyer's Signature Salesman
— —
Address Phoneé ’5;2_‘.’) ~220/
Authorized by Date Delivered
Sworn to and subscribed before me this day of ' 200
Notary Publlc

My Commission Expires




@ O
- BILL OF SALE -
AMERICAN EXCHANGE
526 NORTH GAY STREET

KNOXVILLE, TN 37917

(865) 523-5643 FAX 523-5690
ST
/ ) 200 g

SOLD'TO //Mk FLESS gﬂ)/fﬂ?’f}wmeﬁ 7 /AJC
Address / 00/ CROokepn SPRWss Kb, Kwex, Ju 3 7

Make of Car C/‘},.Au-qn.
Maodel Type
| FSCcARADE S UV
Sarlal No.

Zooge=y /5 Y[/\/é‘zﬂg,w/omo /
Cash Price of Car "<J - /ﬂd/&faﬂ_édff , @) 3/ O'@d’ 5o
Sabe fhice '#pgzabdﬂ—ﬁ

T s lse

Slate of Tennessee Sales Tax

Total Cost, Including Accessories ||

Deposit - N .3
Trade in Allowance. _HCL s e _{ ——_ ‘

Trade in Balance Ow Sy . WA | .
Aditional Cash Paymﬁsr . _Il__ _ l S |

RECORD OF €AR TRADED IN | TOTAL CREDIT |
i pear - ‘[ BALANCE DUE || ).
e B AT
R SO PLUS TIME by oLt
e | PAYMENT CHARGE l

TOTAL TIME PAYMENT C@ng, Oﬁd 5

Payablein ___...__._ Paymentsof$ -......_..And One Payment of $$ - .
Odometer Reading . _H/L W .. Actual Mileage May Diﬁ(

LENHELDBY _
No Salesman's verbal agreement Is binding on \he Company; all terms and conditions of this sale are expressed

in this agreement., We do not guarantea the mileage, model or condition.
It Is undarstood and agreed that the Title of Ownership of car as above described does not pass to me untll

the final cash payment is mads and all chacks or notes on this car are honored, | certify thal the car | am trading
in Is frea from all encumbrances except as staled above and agree to lake the above car AS IS,

This order Is not binding uniess authorized by an officer of the company,
| hereby certify that 1 am elghleen years of age of over, ar?hal the car | am trading In_js my, propert
3 , Lo fm  salesman

Buyer's Signature L€ 0 ;

Address A Phone 2 BB - SHEZ

Authorized by |as Date Delivered 0'95
s 2005

Swomn to and subscribed, before me this 2 4 :
Notary Public
My Commission Expires %‘ é ‘%
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- Chicago Police Department
Organized Crime Division

Asset Forfeiture Unit
Vehicle Management
3340 W. Fillmore
Chicago IL 60624

Fax: 312.746.7279
Voice: 312.746.7146

"AX TRANSMISSION COVER SHEET (342~ 24~ 743"/

brd

LIeW focoe &

gt3oam T
Date: 31 July 2007
To:l ) Carol Baumann EXHIBIT \/
Fax: 865 - 862 - GO(7
Subject: 2007 Cadillac Escalade

Sender:  P.O. Karhy Sheppard

F

YOU SHOULD RECEIVE _6 PAGE(S), INCLUDING THIS COVER SHEET. IF YOU
DO NOT RECEIVE ALL THE PAGES, PLEASE CALL .

NOTES: Thanks for all of your help.
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#5050

L] I L ) R e " -
VEHICLE TOW REPORT /A‘l’ OF ASSIGNMENT 2 BEATOF OCCURRENCE Z é 7 ?
. CHICAGO POLICE DEPARTMENT é/ (7% % /7
' |
4 IMMEDIATE {Chck one) 5. IMPOUNDMENT {Check one) 6. SEIZURE {Check ont -
HE STREETS AT
O CHRDRENONTHE A
. 0 PARKED ON PRIVATE PROPERTY WITHOUT CONSENT OF PROPERTY OWNER/AGENT, VEHICLE NIGHT MCC 8-16020 () SERZURE 625 ILCS
OWNER UNKNOWN, AND A COMPLAINT (CPD-11.478) HAS BEEN SIGNED BY THE PROPERTY 5141070
OWNER/AGENT. - _ e '
: 0 DUMPING ON REAL ESTATE =
- WITOUT PERMIT MCC 7-28-440 T
TRAFFIC CRASH - VEHICLES WHICH CANNOT BE DRIVEN SAFELY FROM THE SCENE, ARE ) , !
D T YRUCTING THE FLOW OF TRAFFC, OR CAUING A HAZARDOUS CONDITION, ANDTHE -] (1 POSSESSION OF FIREARM IN : Mmﬁemme 720 1LCS
(OPERATOR IS INWILLING /UNABKLE TO ORTAINTOW. . MOTOR VEHICLE MCC 8-20-015 550/12
ARRESTEE'S PROPERTY - MOTOR VEHICLE C LLED BY ARRESTEE. | O SOUND DEVICE RESTRICTION - O FORFEITURE 720 LGS
X MCC 1141115 570/505
O HAZARD - MOTOR VEHICLE OBSTRUCTING TRARFICFLOW. INDICATE VIOLATION IN O STREETSOLICTATION FOR : :
b NARRATWE : ] _ PROSTITUTION MCC8-8-06 70NV ER(Chackionn)

UNLAWFUL DRUGS IN MOTOR LD FOR

o ﬁl‘l’ & RUN - LEAVING THE SCENE OF A MOTOR MEH ICLE ACQDENT, WHEN VEHICLE CONNECT- . :
VEHICLE MCC7-24-225 INVESTIGATION

T ED WITH AN ADDITIONAL OFFENSE, REQUEST - SC TONOTIFY INVESTIGATING UNIT.

ENDED D REVOKED OR D NO DRIVER'S LICENSE 1
- TOW DFAVE I.El ONGING TO AN NDIVDU O HAS NO INSURANCE FO 'I'HE O UNLICENSED PUBLIC PASSENGER [ WANTED VEHICLE
e b ) VEHIGLE MCC 9-112-955 in
O PUBLIC ADMINISTRATOR'S/MEDICAL EXAMINER'S CASES - MOTOR VEHICLE OF DECEASED [1 OTHER MCG VIOLATION 9 Hg,“&%“
- PERSON INVOLVED IN AN ESTATE OR MEDICALIEXAMINER'S CASE, (CITE VIOLATION IN NARRATIVE) o WINCHECK
: ; VIOLATION
£1 STOLEN - TOW AUTHORZED BY OWNER/COMPLAINANT, HAZARD OR RECOVERED VEHICLE O OTHER ILCS VIOLATIOM a %:lr:"vnunou N
ILLEGALLY PARKED, OR NEEDED FOR FURTHER INVESTIGATION. (CITE VIOLATION IN NARRATIVE) NARRATIVEY

l.I.OCAmDN 25 /C‘MO/EE _ 9. MOTORVEHICLE INVENTORY NO. rauw 1% 07
Z?’-bfwfé ESCAADE [P IEoR '3)7&’433&?76»}7&72?
ﬁ:ﬂdﬂ |.? /\/ 4 7—‘ /ljrj ' Monn.re:_ur. mc% = o // //{:" e dgznn.

OWMNER [l ARRESTEE * DDRESS 19. HOME PHONE 20 BUSINESS PHONE 11. OWNERSHIP
5 AT e, DOX H, 2 /5 af\) « 3 - « ) ) ERFED
. 22, NAME [1DRIVER D ARRESTEE 23, ADDRESS S W 24, HOME PHONE 25. BUSINE5S PHONE 24 1 b. veriFien
y o) ‘/ LE T/ it ) . ¢ ) aYES O NO
'27. PERSONAL FROPERTY WM VEHICLE 26 PROPERTY INVENTORY NO. '
o YES 0 NO ;
29, PROPERTY INVENTORIED 8Y - NAME . STAR NO. _ OISTRICT ] DATETIME

30. VEHICLE INVENTORY

gxrEmon NO_vis ENGINE COMPARTMENT ___ NO _vES UNK | - o ANTENOR NG _YES_UNK

DOORS LOCKED . o NIWWW AIR BAG NMAED(-ATEM"THE"“ B o
DOORLOCKS PUNCHED ) o wNo.___| COMPRESSOR MISSING % O O  [ARBAG MISSING (THIFT) ‘B B
EXTERIOR DAMAGED [ o ALTERNATOR /GENEAATOR " COMPUTER MICRO PROCCESSOR CHIF Hl“m o o
CLATSBROKIN o wo__| |wswc o o |camoiomvEmas o
HUS CAPS WESSING - D Mo  {sATTERY MsSING o o |co.avernvencE o } o’
SUN ROOF MISSING D .Q DNA CAMVURETOR MISSING D O [cuswonsmissiNG : o o
NRES MISSING o NG, L ENGINE MISSING u] o GUOVE BOX LOCKED =] ‘a
TIRE(S) PMTCHED R — RADIATOR MISSING o' 0 |iGumoNDamacE/PULED o o
T-TOP MISTING o "wNO____| STARTER MISSING =] (=] INTHRKO R DAMAGED o o
WHEELS MISSNG ND; Wm MUSS (NG a Q KEYS IN VEHICLE =] o
SPARETIRE IN VEH(KCLE .o ,& o UNK QTHER -SPECFY REAR SEAT CUSHIONS PULLED & o
TOOLS IN VEHICLE % ,Zﬁ' o, © UNK : RADIO MSSNG o o
TAUNK LOCKED a )1 . SEATS MISSING b o
TN LOCK FUNGHED x o TAPE FLAVEAIN VIMOLE . D D d
OTHER - SPECIFY OFTHER - SPEOFY a .
31, FOLLOW-U# INVESTIGATING UNIT NOTIFIED BY . 32. PERSON NOTIFIED . - . UNITY uom affﬂ'&? i
-yculznu TING 25 srnz;r‘dc. ) :%n&ssm 34, OFFICER REQUESTING TOW . STARNQ UNIT/ASSIGN.
35 STRE!:TSAND SANITATION NO. 36. DATEITMETOWORDEﬁED <
3. TOW DRIVER'S NAME 2 . TRUCK NO. DATE/TIME
oy »

~T1.413 (REV. 699) ' LIST DISCREPANGIES IN THE NARRATIVE ON THE REVERSE SIDE. s
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| -
4 k) s
g TENNESSRE DEPARTMENT OF SAFETY
AFPLICATION FOR "
- CERTIFICATE OF
Wy OR CONNENT WTLE NUSSEA
$ . AND REGISTRATION
4 ‘| FLa coog 188V YR
i ACAG 2008 3FYFKE2 Q2IGZ727945
! 88 NO. [ VALIDAYION MO h_‘ hARE TRAR MODR: O0Y [ coLon
a1 AEN: RIRE- RN 14 ~ADT 07 18xT 4w |5
_l i FORGALI TITLE 90, (73] OATE PURCHABED RICHNEN M0, / OLASS CODE. | ST YEAR [ TRADS IN
e N W5 e 7 FQQGA/DQ0
T [t e IR RO MIDOLE AL | PREVIOVS BTATERTITLAD
1o 2 : Jrosan ; '
- LasT NAWE r_ﬁ%uﬁgz‘ ] TOMIDDLR IRVIAL | [AGER | MOBLE HOME i
| A e e
{ : 1o o
. Ti® Cooe | Comr ANy =
! . TH w 37614 -
AN ' . W [
;Lo 20575 f-37 FEDERAL CREDIT UNION - 8 & 67
t WTARKT ACDMCES ey - : .
D e Box 2819
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Location:

Oak Ridge
West Knoxville
Campbell County
Blount County
Kingston
North Knoxville

Clinton

Oak Rldge
501 Lafayette Drive
Oak Ridge, Tennessee 37830
865/ 482-1043
Fax:
865/ 482-5488
Cyberspace Branch:
bitp/iwww y12 fen.arg
E-mail

Netlink@y12€en org

August 3, 2007

Albert Baah

1536 Cliffside Ln
Knoxville, TN 37914

Re: 2007 CADILLAC ESCALADE
VIN #:
Loan#: 0000830236 - 01
Balance: $28,372.5:3.

Dear Albert Baah:

This letter is to advise you that on 08/03/2007 the above mentioned vehicle
was repossessed by Y-12 Federal Credit Union. You have until 5:30 PM
08/13/2007 to pay off the vehicle in the amount shown, plus any fees associated
with this repossession. If not, the vehicle will be sold by private sale sometime
after 9:00 AM o08/14/2007.

All proceeds from the sale will be applied to your outstanding debt. If sold for
less than the balance, you will be notified of any remaining balance. If sold for
more than the balance owed, the proceeds will be returned to you less any amount
owed to other secured parties. You may request a detailed accounting of this debt
by calling this office.

Sincerely,

Ron Arms
Senior Collector
(865) 482-1043 ext. 303

1-800-482-1043 ext. 303

Senior Collector

By certified mail

EXHIBIT
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0000830236 BAAH,ALBERT Loan 01: 2007 CADILLAC ESCALADE Transaction Summary 04/17/2008
PostDate ID Eff Date Transaction Trans Amt Balance Chg Int/Pnlity Fees New Balance Description Prev Available
08/09/2007 L O1 08/09/2007 Check Paym... 30,163.55 -29,817.53 346.02 0.00 0.00 0.00
REPO FEES
08/07/2007 L 01 08/07/2007 Advance 1,445.00 1,445.00 0.00 0.00 29,817.53 0.00
07/12/2007 L 01 07/12/2007 Cash Payment 706.01 -570.70  135.31 0.00 28,372.53 0.00
07/12/2007 L O1 07/12/2007 Cash Payment 706.01 0.00 656.01 50.00 28,943.23 0.00
Check 00 461214 Disbursed 28,943.23
05/10/2007 L 01 05/10/2007 Check New L... 28,943.23 28,943.23 0.00 0.00 28,943.23 0.00

Page 1
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FIRST LIENHOLDER CODE
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RELEASE DATE

vy-12 FEDERAL CREDIT UNION

PO BOX 251
0AK RIDGE TN 37831 - 251&
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®
CARMax Vehicle Purchase Agreement

This Vehicle Purchase Agreement (the “Agreement”) is entered into as of 08/15/2007 ; between the Seller(s) and the
Purchaser, CarMax_ In this Agreement, the words “we,” “us,” and "our’ mean the Purchaser, and the words “you" and “your" mean the Seller.
Seller's Name ALBERT BAAH Social Securlty No.

. Seller's Address 1536 CLIFFSIDE LN, KNOXVILLE i TN 37044
Seller's Nan’@ . Lk  : e Il i Social Security No.

Seller's Address
purchaser's Store Name / Location CarMax Auto Superstores, Inc.
Purchaser's Address 11228 PARKSIDE DRIVE KNOXVILLE TN 37934

You propose to sell the following vehicle (the f'Vehine') to Purchaser:
Year 2007 Make CADILLAC Model ESCALADE VIN IGYFK62827G272799 Mileage 12,251

AGREEMENT TO SELL VEHICLE

By executing this Agreement, you hereby sell, fransfer, and convey all rights, title, and interest in and to the Vehicle to us, our successors and
assigns, and we hereby accept all such rights, title, and interest in and to the Vehicle. In consideration of the sale of the Vehicle to us and the
making of warranties and representations, we hereby agree lo pay you $ 44,750.00 : _ (the |
*Purchase Offer’), which represents the CarMax Appraised Value as reflected on the CarMax Appraisal.

SEPARATE TRANSACTION .
You understand and agree that THE SALE OF THE VEHICLE TO US IS A FINAL SALE and is in no way connected to any purchase by you

of a vehicle from CarMax. You understand and agree that a subsequent purchase of a vehicle from CarMax is a separate transaction and 1
distinct from this purchase of the Vehicle by CarMax from you. : o '

TITLE TRANSFER AND LIENHOLDER INFORM&TION - . : : - :
You hereby represent and warrant to us that you are the sole legal and record owner of the Vehicle, that no other party has any interest in or to

the Vehicle unless disclosed below, and that: _

& The Vehicle is free from all security interests, liens, charges, and encumbrances (“Liens”) and that you have the right to sell the vehicle
outright: or N § £ B

O Upon payoff to the following lienholder(s):
("Lienholder’) the Vehicle will be free from all Liens.

You represent and warrant that the Lienholder(s) is the only party with Liens against the Vehicle and that §_ 0.00 :
is the total estimated payoff of the Liens on the Vehicle (the “Estimated Payoff’). You agree thal you are fiable and responsible for paying the
entire amount of the actual payoff owed to any Lienholder, Including any fees, penalties, interest or other amounts assessed by lhe Lienholder

(*Actual Payoff'). You and Purchaser further agree that:
0 You are financing the Estimated Payoff in connection with inancing the purchase of another vehicle by you from CarMax; or

[ You are paying to CarMax an amount equal to the Actual Payoff less the Purchase Offer, in cash or certified funds.

VEHICLE MILEAGE DISCLOSURE

Seller has executed an Odometer Disclosure Statement, which Is Incorporated herein by reference. You represent and warrant that the
odometer of the Vehicle reflects the actual mileage of the Vehicle, unless one of the following statements is checked:

|s NOT aclual mileage, meaning there is an odometer discrepancy.

Reflects the amount of mileage in excess of its mechanical limits.

PLEASE SEE THE REVERSE OF THIS DOCUMENT FOR ADDITIONAL TERMS OF THIS AGREEMENT.

You at:kndwledg'é feceiving and reading entirely, prior to signing below, a copy of this Agreement, the CarMax Appraisal, and the CarMax
Purchase Procedures, all of which are incorporated herein by reference. You acknowledge reviewing and completing the DISCLOSURE OF
VEHICLE HISTORY AND CONDITION section on the reverse of this document. By executing this document, you represent that you intend to

be bound by this Agreement.
SELLER:

\ 081162007 - By: * 0811572007

\ Seller's Signature Dale TF asers Sigriature Date
By: HUCUI, . ad
Seller's Signature Date urchasaﬂb!mna JPtinh J
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Dear CarMax Customer:

CarMax has issued you a bank draft, a special type of instrument
commonly used to purchase motor vehicles. Please note that you cannot
simply cash the bank draft. Instead, you must deposit the bank draft in
your savings or checking account. Also, your bank will typically place a
hold on the bank draft that can last from 3 to 10 banking days. For this
reason, you are encouraged to check with your bank for its hold policy and
to confirm the availability of fuhds before attempting to draw on the bank
draft.

We appreciate your continued business and look forward to working with
you in the future.

Sincerely,

CarMax Business Office

Customer Signature
(Acknowledges Receipt)

Customer Printed Name

g/ 15 /07 -
7 Daté |

PFF152

©-Legak JK

8¢ - Design- SS 09/02
ih’- Editor-JK




> PREV OTHER TITLE §T:
. DATE TITLE ISSUED
DATE VEHICLE ACQUIRED

REMARKS

. ACTUAL MILEAGE SO
ALBERT BAAH . ”‘ ; ml’ ’I" (“‘m
© o ge02rebyyT .
ABOVE' IS VESTED IN THE OWNER’S NAME HEREIN. . -

“ " “THIS OFFICIAL' CERTIFICATE OF. TlTLE 1s |ssusn
~°  FOR smo MOTOR vsmcus

s 4 e ; PR d g
" e f RERE N

FIRST LIEN RELEASEDBY




%

OMETE

a0
4

%

% It 5
5.2 4
F i ) “
PO
2 g
> i
* F

- PREV OTHER TITLEST:. ~ TN el g DT
: DATE TITLE ISSUED ) -."u-&-o:s‘-_épn? REMARKS

; EV HIC E ACQUIRE “05%09-2007 ST - .
' DATE VEHICL CQUIRED *, 2 ACTUAL MILEAGE - - - . °
3 ALBERT BAAH } i MMM ’
k S O70274BYY?
5534101, TIT £ VEHICLE DESCRI : ;
. . . ABOVE 1s vesrsn IN THE OWNER’S NAME HEREIN. . =
“THIS OFFICIAL CERTIFICATE OF TITLE IS ISSUED gy o
, 7 FOR SA'ID OTORVEHICLE - R P Ty J

“ e Z % sy Tt .’I;.I




[ X

IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE
'.%15'!539 SEPeo Fi =Lz

TIMELESS ENTERTAINMENT, INC.,

Plaintiff \%’J!.“,I/‘ “g;:{ _) ‘J 'n“i":)Gi/\N
)
vs. ) Docket No. 172039-3./
)
ALBERT BAAH, individually and )
d/b/a AMERICAN EXCHANGE )
)
Defendants. )
REQUESTS TO ADMIT

TO:  Albert Baah, individually and d/b/a
American Exchange,and his attorney
Douglas L. Rose, Esq.
507 S. Gay Street, Suite 700
Knoxville, Tennessee 37902
Comes the Plaintiff, pursuant to Rule 36.01, Tennessee Rules of Civil Procedure, and
submits the following Requests to Admit to the Defendant, Albert Baah. These Requests to
Admit are to be admitted or specifically denied within thirty (30) days after service of this
request. If the Defendant cannot admit or deny the following, the Defendant shall set forth in
detail the reasons why the matter cannot be truthfully admitted or denied. Further, the
answering parties may not give lack of information or knowledge as a reason for failure to
admit or deny unless they state that they have made reasonably inquiry and that the
information known or readily obtainable by them is insufficient to enable them to admit or
deny. The Plaintiff requests the Defendant admit the following:

1. Please admit that you were indebted to the Plaintiff in the approximate amount

of $24,000 immediately prior to your sale of the Vehicle to the Plaintiff.




